
 

 
 
 

 

FIRST DISTRICT COURT OF APPEAL 
STATE OF FLORIDA 

 
 
DR. ERWIN D. JACKSON,   

CASE NO. 1D19-0366 
Appellants,    L.T. CASE NO. 2019-CA-03  

        
v. 

 
CITY OF TALLAHASSEE, et al., 

 
Appellees. 

____________________________/ 
 

APPELLANT’S MOTION TO EXPEDITE APPEAL 

 Appellant Dr. Erwin D. Jackson moves this Court to expedite this matter and 

states: 

1. This is a Sunshine Law case and one of public importance to the citizens of 

Tallahassee, Florida. It asks the Court to decide if the Tallahassee City 

Commission violated the Sunshine Law when it failed to hold a public meeting 

before it eliminated 84 applicants for a vacant seat on the Commission. It further 

asks the Court to determine if the person the Commission appointed is eligible to 

continue serving as a Commissioner. 

2. Sunshine Law cases raise constitutional and statutory issues of the highest 

order. See § 286.011, Fla. Stat.; Art. I, § 23, Fla. Const.; see also Wood v. Marston, 

442 So. 2d 934, 938 (Fla. 1983) (explaining the Legislature enacted the Sunshine 

Law “in the public interest to protect the public from ‘closed door’ politics.”) The 
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law “is serious business.” Carlson v. State, 227 So. 3d 1261, 1264 (Fla. 1st DCA 

2017). 

3. This matter proceeded on an expedited basis in the trial court with the parties 

agreeing to a stipulated set of undisputed material facts and an expedited hearing 

on their cross motions for summary judgment. The trial court entered a final 

summary judgment in favor of the City, holding that it did not violate the Sunshine 

Law, and even if it did, it cured any violation at a later public meeting. 

4. Expedited treatment of this matter will benefit the public interest by 

providing judicial resolution to the dispute over the process the City used to fill the 

vacancy on the Commission and the appointee’s eligibility to continue serving in 

public office. See Town of Palm Beach v. Gradison, 296 So. 2d 473 (Fla. 1974) 

(“Mere showing that the government in the sunshine law has been violated 

constitutes an irreparable public injury so that the [act outside of the sunshine] is 

void ab initio.”) 

5. Along with this motion, Jackson is filing a proposed initial brief and record 

appendix that complies with Rule 9.220 of the Florida Rules of Appellate 

Procedure. 

WHEREFORE, Jackson respectfully requests that this Court grant this 

motion, dispense with the requirement of a formal record from the circuit court, 

accept his proposed initial brief and appendix, set an expedited schedule for the 

Answer Brief and Reply Brief, and rule on this matter on an expedited basis. 
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Respectfully submitted, 

/s/ C.B. Upton          
Charles Burns Upton II 
Florida Bar No. 37241 
Upton Law Firm, P.L. 
1400 Village Square Blvd. 
Suite 3-276 
Tallahassee, FL 32312-1250 
Telephone: (850) 792-5291 
Primary Email: cbu@uptonfirm.com 
Secondary Email: service@uptonfirm.com 
Attorney for Appellant Dr. Erwin D. Jackson 
 

CERTIFICATE OF SERVICE 
 

I certify that on January 31, 2019, I served a copy of the foregoing 

electronically on the following: 

Louis C. Norvell 
City of Tallahassee  
300 South Adams Street 
Box A-5  
Tallahassee, FL 32301 
Attorney for Appellee  
the City of Tallahassee, et al. 
 

Ronald G. Meyer, Esq. 
Meyer, Brooks, Demma and Blohm, P.A.  
Post Office Box 1547  
Tallahassee, FL 32302-1547  
rmeyer@meyerbrookslaw.com 
Attorney for Appellee  
the City of Tallahassee, et al. 

 
/s/ C.B. Upton          
Charles Burns Upton II 

 


