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STATEMENT OF INTEREST 

Waterkeepers Florida is a unified entity composed of all 13 Waterkeeper 

organizations working in the State of Florida to protect and restore our water 

resources across over 45,000 square miles of watershed containing over 15 million 

Floridians. Waterkeeper organizations have been working in their individual 

capacities for over 20 years in the state of Florida to protect and restore Florida’s 

water resources. In 2018, the 13 Waterkeeper organizations working in the state of 

Florida came together as a Waterkeeper Regional Entity to facilitate collaboration 

and collective action on statewide issues that will have an effect on the collective 

water resources of the state as the disposition of this case will.  

Waterkeepers Florida works to protect and restore Florida’s water resources 

including, but not limited to, water quality and quantity, the flora and fauna that 

depend on our water, and aesthetic, recreational, and economic values of water 

resources through methods including, but not limited to, education, advocacy, and 

community engagement. Waterkeepers combine firsthand knowledge of their 

waterways with an unwavering commitment to the rights of their communities and 

to the rule of law. Waterkeepers speak for the waters we defend – with the backing 

of our local communities and the collective strength of global Waterkeeper Alliance 

network. 
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The disposition of this case will determine the amount of funding allocated to 

acquire conservation land and, consequently, will have a profound impact on the 

health of our water resources in the state of Florida. Conservation land provides a 

variety of ecosystems services that benefit water quality, water quantity, and the 

health of the waterways that Waterkeepers Florida works to protect. The Second 

Judicial Circuit Court’s interpretation of the amendment establishing Article X, 

Section 28 of the Florida Constitution (“the Amendment”) correctly found that funds 

from the Land Acquisition Trust Fund (“LATF”) shall be used to acquire 

conservation land to provide critical protection and benefits to our water resources. 

Additionally, the Second Circuit’s interpretation provides funding to improve, 

manage, and restore natural systems on those lands once acquired. The acquisition 

of conservation land is an effective and inexpensive approach to conserving our 

water resources as compared to projects to remediate degradation after the fact. As 

such, the outcome of this case will impact our water resources and, consequently, 

our efforts as Waterkeepers Florida to protect those resources.  
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SUMMARY OF THE ARGUMENT 

The decision of the lower court should be upheld because the final judgment 

correctly holds that funds from the LATF can only be expended, if at all, to acquire 

conservation lands or other conservation property interests that the state of Florida 

did not own on the effective date of the Amendment, and to improve, manage, restore 

natural systems, and enhance public access or enjoyment of only those conservation 

lands. The Circuit Court’s has correctly interpreted the plain meaning of the 

Amendment and has accurately reflected the will of the voters to allocate funding to 

acquire conservation land, which provide a variety of ecosystem services including 

protection and improvement of water resources. A contrary interpretation would 

result in insufficient funding for the acquisition of conservation land, thereby 

allowing more land to be converted to more intense uses and exacerbating the 

degradation of our water resources. This contrary interpretation would directly 

contradict the plain meaning of the Amendment and the intent of the voters who 

supported the Amendment. Florida Waterkeepers, in their individual capacities, 

supported the passage of the Amendment based of the benefits that acquisition of 

conservation land would provide for the water resources in the state of Florida.   
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ARGUMENT 

I. THE LOWER COURT’S ORDER WILL SUPPORT 

CONSERVATION LAND ACQUISITION WHICH WILL BENEFIT 

WATER QUALITY IN THE STATE OF FLORIDA. 

The lower court’s decision held that the LATF can only be expended to 

acquire conservation land or other conservation property interests that the state of 

Florida did not own on the effective date of the Amendment, and to improve, 

manage, restore natural systems, and enhance public access or enjoyment of only 

those conservation lands. This decision will ensure that funds expended from the 

LATF are used for the acquisition of new conservation land, which in turn will 

benefit our water resources.  

A. Dedicated funding for land acquisition is necessary to offset the rapid 

pace of development in our state. 

Florida is the third fastest growing state in the nation with an increase of over 

300,000 people from July of 2017 to July of 2018.1 As a result, natural areas are 

rapidly being converted to more intense uses to accommodate this growth.2 The loss 

of the ecosystem services that had previously been provided by these areas, coupled 

with the additional stress that a growing population puts on our natural resources, 

has led to an unprecedented degradation of our waterways. The most effective way 

                                                 
1 United States Census Bureau. Florida Quick Facts. https://www.census.gov/quickfacts/fl.  
2 See 1000 Friends of Florida. (2017). Florida 2070. http://1000friendsofflorida.org/florida2070/wp-

content/uploads/2017/08/FOF-1080-Newsletter-Spring-2017-v12-web.pdf.  

https://www.census.gov/quickfacts/fl
http://1000friendsofflorida.org/florida2070/wp-content/uploads/2017/08/FOF-1080-Newsletter-Spring-2017-v12-web.pdf
http://1000friendsofflorida.org/florida2070/wp-content/uploads/2017/08/FOF-1080-Newsletter-Spring-2017-v12-web.pdf


 

5  

to curb these effects is to acquire land for conservation, which would be facilitated 

by the decision of the Circuit Court. 

Since 1963, Florida has invested approximately $8 billion to conserve 

approximately 3.9 million acres of land for environmental, recreational, and 

preservation purposes.3  Because only 30 of Florida’s 67 counties currently have 

land acquisition programs, the state’s role in land conservation is critical.4 

Expenditures to acquire new conservation land have failed to keep pace with 

Florida’s rapid population growth. The Florida Office of Economic and 

Demographic Research has conducted an analysis of all land identified in plans set 

forth by state agencies or water management districts for acquisition for 

conservation and produced a preliminary estimate of a cost of $12.3 billion.5 Of that 

figure, the analysis suggests that nearly 75 percent would be the state’s 

responsibility.6 At the current rate of annual state conservation land acquisition 

expenditures, it would take about 172 years to generate the state’s share.7 These 

figures illustrate the insufficient trend in the allocation of funds for conservation land 

acquisition in our state and underscore the need for a dedicated funding source.  

                                                 
3 Florida Department of Environmental Protection Division of State Lands Office of Environmental Services. 

(2018). Florida Forever 5 Year Plan. 

http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2017/FLDEP_DSL_SOLI_2018FloridaForever5YrPlan_20180706

.pdf. 
4 Id.  
5 Florida Office of Economic and Demographic Research. (2019). Annual Assessment of Florida’s Water Resources 

and Conservation Lands. http://edr.state.fl.us/Content/natural-

resources/LandandWaterAnnualAssessment_2019Edition.pdf at 162. 
6 Id. 
7 Id.  

http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2017/FLDEP_DSL_SOLI_2018FloridaForever5YrPlan_20180706.pdf
http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2017/FLDEP_DSL_SOLI_2018FloridaForever5YrPlan_20180706.pdf
http://edr.state.fl.us/Content/natural-resources/LandandWaterAnnualAssessment_2019Edition.pdf
http://edr.state.fl.us/Content/natural-resources/LandandWaterAnnualAssessment_2019Edition.pdf
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B. Dedicated funding for land acquisition is necessary to protect the 

ecosystem services that natural areas provide. 

Ecosystem services are the result of the biological, chemical, and physical 

processes associated with natural environments that benefit human beings.8 It is 

more effective and economically viable to acquire land for conservation and thereby 

protect the ecosystem services that that land provides than to attempt to replace or 

replicate those ecosystem services after they are lost. Conservation land provides a 

variety of ecosystem services including water purification, resiliency, and habitat 

protection. Land that is conserved in its natural state supports vegetation that is 

extremely effective at removing nutrients and other pollutants from stormwater and 

keeping them out of our waterways. Conservation land also provides large swaths of 

permeable ground cover, which allows rain water to percolate through the soil to 

recharge the aquifer – the primary source of Florida’s drinking water. Additionally, 

heavily treed conservation land provides significant carbon sequestration benefits. 

Furthermore, during storm or heavy rain events, conservation land can serve as a 

physical buffer to mitigate storm surge or to retain water that might otherwise cause 

damaging flooding. Acquiring land that is vulnerable to inundation for conservation 

ensures that no development will occur on that land thereby eliminating the risk of 

costly property damage.  

                                                 
8 United States Department of Agriculture Forest Service website: 

https://www.fs.fed.us/ecosystemservices/About_ES/.  

https://www.fs.fed.us/ecosystemservices/About_ES/
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Conservation land also provides critical habitat for plants and wildlife in a 

state in which habitat is rapidly disappearing. Florida has 86 species of animals 

that are listed as endangered or threatened under the federal Endangered Species 

Act and 40 that are state-designated as endangered or threatened.9 As rapid land 

use conversion continues to destroy and fragment the habitats that these species 

depend upon, the conservation of remaining viable habitat becomes increasingly 

critical to the survival of these species.   

C. Dedicated funding for land acquisition is necessary to mitigate the 

effects of future water quality issues. 

Clean water is Florida’s most valuable resource, and is integral to our state’s 

health, economy, and quality of life. When located near a waterbody, conservation 

land serves as a buffer to protect our waterways from contaminants that cause and 

exacerbate water quality issues.  

The frequency, duration, and severity of harmful algae blooms (including both 

blue green algae (cyanobacteria) and red tide (karenia brevis)) are increasing in 

Florida as well as globally.10 Recently, harmful algae blooms have created a serious 

threat to the state’s public health, economy, and sensitive ecosystems. With regard 

to public health, these events triggered increased instances of skin irritation, 

                                                 
9 Florida Fish and Wildlife Conservation Commission. (2018). Florida’s Endangered and Threatened Species. 

https://myfwc.com/media/1945/threatened-endangered-species.pdf.  
10 Florida Fish and Wildlife Conservation Commission. (2009). FWRI Technical Report TR-14 - Resource Guide for 

Public Health Response to Harmful Algal Blooms in Florida. http://www.floridahealth.gov/environmental-

health/aquatic-toxins/_documents/habs-technical-guide.pdf.  

https://myfwc.com/media/1945/threatened-endangered-species.pdf
http://www.floridahealth.gov/environmental-health/aquatic-toxins/_documents/habs-technical-guide.pdf
http://www.floridahealth.gov/environmental-health/aquatic-toxins/_documents/habs-technical-guide.pdf
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gastrointestinal distress, and respiratory illness in the affected areas as well as the 

financial costs associated with those illnesses.11 Additionally, pervasive occurrences 

of harmful algae blooms have resulted in significant economic losses from recreation 

and tourism revenue, property values, and commercial fisheries revenue.12 Degraded 

water quality from increased nutrient pollution promotes the development and 

persistence of many harmful algae blooms and is one of the reasons for their 

expansion in the United States and other nations.13 Management of nutrient inputs 

to the watershed can lead to significant reduction in harmful algae blooms.14 

Conservation land can reduce the frequency and severity of harmful algae blooms 

by creating natural buffers to protect our waterways and filter out excess nutrients 

before they reach our water resources. The acquisition of conservation land also can 

reduce other effects of nutrient pollution such as eutrophication and hypoxic 

conditions, which can result in ecosystem degradation, wildlife die-offs, and cause 

harm to humans. Dedicated funding for the acquisition of conservation land will 

offset these impacts and mitigate the effects of future water quality issues.   

                                                 
11 Id. 
12 While a thorough economic analysis has yet to be conducted analyzing the economic impacts of the 2017-2018 

harmful algae blooms, analyses from previous years show substantial declines in monthly revenue in coastal 

businesses. See: D. Anderson, et. al. (2000). Estimated Annual Economic Impacts from Harmful Algal Blooms 

(HABs) in the United States. http://www.whoi.edu/cms/files/Economics_report_18564_23050.pdf.  

 and S. Larkin & C. Adams (2007). Harmful Algal Blooms and Coastal Businesses: Economic Consequences in Florida. 

https://www.researchgate.net/publication/233137236_Harmful_Algal_Blooms_and_Coastal_Business_Economic_C

onsequences_in_Florida.  
13 J. Heisler, et. al. (2008). Eutrophication and harmful algal blooms: A scientific consensus. 

https://www.sciencedirect.com/science/article/pii/S1568988308001066.  
14 Id. 

http://www.whoi.edu/cms/files/Economics_report_18564_23050.pdf
https://www.researchgate.net/publication/233137236_Harmful_Algal_Blooms_and_Coastal_Business_Economic_Consequences_in_Florida
https://www.researchgate.net/publication/233137236_Harmful_Algal_Blooms_and_Coastal_Business_Economic_Consequences_in_Florida
https://www.sciencedirect.com/science/article/pii/S1568988308001066
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CONCLUSION 

 

 In conclusion, the decision by the lower court should be upheld because the 

final judgment correctly finds that funds from the Land Acquisition Trust Fund can 

only be expended to acquire conservation lands or other conservation property 

interests that the state of Florida did not own on the effective date of the Amendment 

and to improve, manage, restore natural systems, and enhance public access or 

enjoyment of only those conservation lands thereby allocating crucial funding for 

the acquisition of conservation land and upholding the will and intent of supporters 

of the Amendment.  

 

Date: February 21, 2019 

        

Respectfully submitted by: 

        /s/  Jennifer Lomberk                        

        Jennifer Lomberk 

        Florida Bar No. 125264 

        Jen@MatanzasRiverkeeper.org 

        Phone: (904) 471-9878 

291 Cubbedge Road 

        St. Augustine, Florida 32080 

  

mailto:Jen@MatanzasRiverkeeper.org
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