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STATEMENT OF INTEREST  

The Florida Springs Council, Inc. ("FSC") is a non-profit coalition founded 

in 2014, composed of member organizations representing over 360,000 

Floridians. No single springs advocacy organization working alone can hope to 

tackle the regional threats to springs and ensure that the state's leaders are held 

accountable for improving springs health. FSC's members join FSC in order to 

coordinate their efforts and share their experience and expertise with one another 

for greater impact. Today FSC has a membership of over 45 organizations and 

continues to grow. 

FSC's 16 original members are public interest organizations dedicated to the 

protection and restoration of Florida's most outstanding first magnitude and other 

extraordinary springs. FSC's membership includes: Blue Spring Alliance, 

Chassahowitzka River Keepers, Our Santa Fe River, Friends of the Wekiva River, 

King's Bay Springs Alliance, Wakulla Springs Alliance, Springs Eternal Project, St. 

Johns Riverkeeper; WWALS-Withlacoochee, Willacoochee, Alapaha, Little, 

Suwannee Watershed Coalition; Florida Springs Institute, Silver Springs Alliance, 

Ichetucknee Alliance, Friends of Warm Mineral Springs, Homosassa River 

Alliance, Rainbow River Conservation, Withlacoochee Aquatic Restoration. 

FSC collaborates with a wide array of preeminent conservation organization 

members involved in advocacy related to Florida waters, springs, estuaries and 

aquatic systems, including: Sierra Club Florida, Environment Florida, Center for 
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Biological Diversity, Center for Earth Jurisprudence, Bradford Environmental 

Forum, Project Baseline: Florida Springs, Alachua Audubon Society, Clean Water 

Network of Florida, Alachua Green Party, Defenders of Wildlife, Florida Spring 

Life, Friends of Lake Apopka, Santa Fe Lake Dwellers Association, Florida 

Wildlife Federation, Paddle Florida, The Nomadic Edge Conservation Alliance, 

Suwannee St. Johns Group Sierra Club, Oklawaha Valley Audubon Society, Save 

the Manatee Club, Villages Environmental Discussion Group, Florida Federation 

of Garden Clubs, Putnam County Environmental Council, Hernando 

Environmental Land Protectors, Sea to Shore Alliance, Orange Audubon Society, 

NCUU Water Task Force, Florida Paddling Trails, and Earth Justice. 

The Florida Springs Council agrees with the Florida Legislature's findings 

that "springs are a unique part of this state's scenic beauty. Springs provide critical 

habitat for plants and animals, including many endangered or threatened species. 

Springs also provide immeasurable natural, recreational, economic, and inherent 

value. . . . springs provide recreational opportunities for swimming, canoeing, 

wildlife watching, fishing, cave diving, and many other activities in this state. 

These recreational opportunities and the accompanying tourism they provide are a 

benefit to local economies and the economy of the state as a whole." §373.801(1), 

Fla. Stat. FSC provides an epicenter for citizens and interest groups to collect data 

and information and to take collective action on such information for the 

betterment of Florida's incredible natural springs. 
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The mission of the Florida Springs Council today is to ensure the restoration, 

preservation and protection for future generations of Florida's springs and the 

Floridan aquifer that sustains those springs and provides our drinking water. FSC's 

objective is to coordinate and unify the efforts of its numerous small springs 

interest group members and to advocate on their behalf. FSC has a unique 

perspective that can help this Court understand the impact reversal of the judgment 

on appeal would have on the important public interest of restoration of Florida's 

beautiful springs and related waters. 

FSC contends Amendment 1 funds are most needed to purchase and care for 

conservation lands supporting the important public interest in protection and 

restoration of water quality and quantity (flow) in all of Florida's incredible 

springs, including especially the "Outstanding Florida Springs" ("OFS") 

recognized by the Florida Legislature, which "includes all historic first magnitude 

springs, including their associated spring runs," and six specified "additional 

springs, including their associated spring runs." §373.802(4), Fla. Stat. 

SUMMARY OF THE ARGUMENT  

The issue before this Court is a final judgment interpreting Article X, 

Section 28, a 2014 voter-initiated amendment to the Florida Constitution 

("Amendment 1") re-establishing the Land Acquisition Trust Fund ("LATF") as a 

Constitutional trust fund, requiring 33 percent of annual documentary stamp tax 

revenues to be deposited in the LATF, and requiring that such funds be expended to 
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acquire title to conservation lands or lesser conservation property interests and "to 

improve, manage, restore natural systems thereon, and enhance public access or 

enjoyment of those conservation lands." Fla. Wildlife Fed., Inc. v. Corcoran, et al., 

Nos. 2015-CA-001423 & 2015-CA-002682 (Fla. 2d Cir. Ct. June 28, 2018) (the 

"Final Judgment") 

The Florida Springs Council supports this much needed dedicated funding 

source for the acquisition and enhancement of conservation lands and natural 

resources essential to springs protection. Florida's artesian springs are a priceless 

environmental resource that is currently under significant threat of continuing 

harm. However, Appellee Department of Environmental Protection has determined 

24 of the 30 OFSs recognized by the legislature are "impaired" by nitrate. Amicus' 

Appendix (hereafter "App.") at 8, 10, 127, 145, 150. Compounding the imbalance 

and degradation of Florida's springs, flow from the Floridan Aquifer has been 

reduced substantially from historical average flows and many springs need 

recovery of greater flows to re-establish a healthy balance of native flora and 

fauna. "As of March 2018, 10 OFS have been determined to be in recovery or 

prevention" because their flows are lower than the minimum flows needed to 

protect them and the ecosystems they support. App. at 9-11, 16, 67, 196, 205, 206. 

Acquisition of conservation lands and conservation easements is a very 

important way to reduce and mitigate the impacts of land uses that use substantial 

quantities of groundwater or generate substantial nutrient wasteloads affecting the 
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Floridan Aquifer. In some cases land acquisition may be the only way to protect 

Florida's springs against such impacts. 

The Circuit Court provided the only reasonable interpretation of Article X, 

Section 28 that does not open the door to deviation from the obvious intention and 

purpose of the Amendment. By title, summary and terms, Article X, Section 28 

allocates 33 percent of annual documentary stamp revenues for acquisition of 

interests in conservation lands and "to improve, manage, restore natural systems 

thereon, and enhance public access or enjoyment of those conservation lands." If 

the improvement, management and restoration expenditures are not tied to, are not 

"together with," acquisition of rights in conservation lands, no reasonable 

interpretation has been offered that would not allow these funds to be used beyond 

the clear purposes of the amendment. The Circuit Court's decision maintains or 

restores order to the purposes and uses of money deposited in the Land Acquisition 

Trust Fund. The Circuit Court's decision is reasonable and consistent with 

implementation of legislative intent that springs be restored on an urgent basis 

ARGUMENT  

STANDARD OF REVIEW 

The interpretation of an amendment to the Florida Constitution is a question 

of law subject to de novo review. Zingale v. Powell, 885 So.2d 277, 280 (Fla. 

5 



2004). Review of a declaratory judgment based on a question of law is de novo. 

Reform Party of Fla. v. Black , 885 So. 2d 303, 310 (Fla. 2004). 

ARGUMENT 

I. Protection and Restoration of Florida's Springs Will Depend on 
Amendment 1 Funding for Conservation Land Acquisition 

Amicus Curiae Florida Springs Council is benefitted by the opportunity to 

review and consider the briefs submitted by the parties and amici through their 

learned counsel. The appellants certainly outline an extensive array of alleged 

errors arising out of the Circuit Judge's interpretation of Article X, Section 28 of 

the Florida Constitution. Appellants' perceived due process and procedural mis-

steps seem to be adequately addressed and dispelled in appellees' answer briefs. At 

any rate, Amicus in this brief will focus on the central issues: whether appellants 

show the trial court erred in the court's construction of Article X, Section 28 of the 

Florida Constitution, and what is at stake. 

The Florida Springs Council is focused on the potential benefit of 

Amendment 1 to Florida's springs and the Floridan Aquifer. Article X, Section 28 

specifies that the documentary stamp revenues deposited in the LATF may be used 

for acquisition of fee simple title to and easements upon, among other lands, "lands 

that protect water resources and drinking water sources, including lands protecting 

the water quality and quantity of rivers, lakes, streams, springsheds, and lands 

providing recharge for groundwater and aquifer systems." Thus Amendment 1 
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identifies a much needed dedicated funding source for the acquisition and 

enhancement of conservation lands and natural resources essential to springs 

protection. 

Florida's artesian springs are a priceless environmental resource that is 

currently under significant threat of continuing harm. In 2016, the Florida 

Legislature acknowledged the threat to Florida's springs is real and action is 

urgently needed, as follows: 

373.801 Legislative findings and intent.— 

(1) The Legislature finds that springs are a unique part of this state's 
scenic beauty. Springs provide critical habitat for plants and animals, 
including many endangered or threatened species. Springs also 
provide immeasurable natural, recreational, economic, and inherent 
value. Springs are of great scientific importance in understanding the 
diverse functions of aquatic ecosystems. Water quality of springs is an 
indicator of local conditions of the Floridan Aquifer, which is a source 
of drinking water for many residents of this state. Water flows in 
springs may reflect regional aquifer conditions. In addition, springs 
provide recreational opportunities for swimming, canoeing, wildlife 
watching, fishing, cave diving, and many other activities in this state. 
These recreational opportunities and the accompanying tourism they 
provide are a benefit to local economies and the economy of the state 
as a whole. 

(2) The Legislature finds that the water quantity and water quality in 
springs may be related. For regulatory purposes, the department has 
primary responsibility for water quality; the water management districts 
have primary responsibility for water quantity; and the Department of 
Agriculture and Consumer Services has primary responsibility for the 
development and implementation of agricultural best management 
practices. Local governments have primary responsibility for providing 
domestic wastewater collection and treatment services and stormwater 
management. The foregoing responsible entities must coordinate to 
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restore and maintain the water quantity and water quality of the 
Outstanding Florida Springs. 

(3) The Legislature recognizes that: 

(a) A spring is only as healthy as its aquifer system. The groundwater 
that supplies springs is derived from water that recharges the aquifer 
system in the form of seepage from the land surface and through direct 
conduits, such as sinkholes. Springs may be adversely affected by polluted 
runoff from urban and agricultural lands; discharges resulting from 
inadequate wastewater and stormwater management practices; stormwater 
runoff; and reduced water levels of the Floridan Aquifer. As a result, the 
hydrologic and environmental conditions of a spring or spring run are 
directly influenced by activities and land uses within a springshed and 
by water withdrawals from the Floridan Aquifer. 

(b) Springs, whether found in urban or rural settings, or on public or 
private lands, may be threatened by actual or potential flow reductions and 
declining water quality. Many of this state's springs are demonstrating 
signs of significant ecological imbalance, increased nutrient loading, 
and declining flow. Without effective remedial action, further declines 
in water quality and water quantity may occur. 

(c) Springshed boundaries and areas of high vulnerability within a 
springshed need to be identified and delineated using the best available 
data. 

(d) Springsheds typically cross water management district boundaries 
and local government jurisdictional boundaries, so a coordinated 
statewide springs protection plan is needed. 

(e) The aquifers and springs of this state are complex systems affected 
by many variables and influences. 

(4) The Legislature recognizes that action is urgently needed and, as 
additional data is acquired, action must be modified. 

(bold added) 
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Excessive use of agricultural and landscaping fertilizers, and animal and 

human waste disposal, have polluted the Floridan Aquifer with harmful 

concentrations of nitrate nitrogen. Groundwater withdrawals for consumptive uses, 

and structural impediments, including dams and seawalls, have altered springs 

hydrology and ecology. And poorly controlled recreational activities have created 

springs erosion and loss of plant and wildlife communities. Together, these 

multiple impacts have resulted in significant impairment of Florida's springs, 

resulting in loss of habitat and aesthetic and recreational values. 

Most of Florida's artesian springs receive their life-giving flows from 

groundwater originating from the Floridan Aquifer. This limestone aquifer 

underlies all of Florida and provides most of the drinking water consumed in the 

State. But freshwater springs only occur in the portion of the state north of Lake 

Okeechobee. Since groundwater is naturally derived from infiltrating rainfall over 

a land area greater than 25 million acres or three-quarters of Florida, spring water 

quantity and quality are determined by activities taking place within this 

groundwater recharge area. It is only possible to protect the environmental health 

of springs by providing adequate protection in the springsheds that feed water to 

the springs. 

Springs restoration actions focus on two key issues: (1) a reduction in net 

groundwater extractions and (2) a net reduction of excess nitrogen entering the 

aquifer feeding the springs. Various feasible approaches exist to accomplish the 
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twin goals of springs water quantity and quality restoration. But cost-effective 

springs restoration will require some or all the following: 

• Fee-simple land purchase by private and public entities with improved land 

management focusing on reducing groundwater pumping and eliminating 

application of fertilizer and wastewater nitrogen sources; 

• Conservation easements on private property to eliminate or reduce groundwater 

depletion and pollution; 

• Variable-term conservation incentive payments to permanently or temporarily 

alter harmful land use practices on private property. 

In 2016, the Florida Legislature passed the Legacy Florida Act, authorizing 

the lesser of 7.6 percent or $50 million to be appropriated annually for spring 

restoration, protection, and management projects. Ch. 2016-201, §1, Laws of Fla. 

In passing, the Legislature stated that it "recognizes the critical importance of 

restoring and preserving Florida's water and natural resources and is committed to 

long-term funding for the Everglades and Florida's springs." Ch. 2016-201, §1, 

Laws of Fla. But Appellant Department of Environmental Protection requested 

legislative approval of a Fiscal Year 2018-2019 Project Plan
1 
 in which the 

Department anticipates spending only $2.9 million for anticipated fee simple or 

less than fee acquisition of up to 1,636 acres. App. at 11. 

1 This document may be found here: https://floridadep.gov/sites/default/files/  
LBC%20Report%20FY2018-2019.pdf  

10 

https://floridadep.gov/sites/default/files/


SOLI_2018FloridaForever5YrPlan_20180706.pdf  FLDEP _ DSL _ 

On the other hand, the June 2018 Florida Forever Five-Year Plan2 
 prepared 

by Appellant Department of Environmental Protection's Division of State Lands 

Office of Environmental Services in cooperation with Florida's Acquisition and 

Restoration Council, indicates the State's objectives include acquisition of an 

additional 96,289 acres of land deemed "essential" to the effort to protect springs 

and spring-fed rivers. App. at 31, 57, 65, 71, 77, 81, 87, 93, 102, 107, 118. Clearly 

there is a great need for LATF funding to protect and restore Florida's springs. 

Appellant Department of Environmental Protection is specifically authorized 

to use programs of land acquisition in its implementation of "Total Maximum 

Daily Loads" ("TMDLs"). TMDLs represent the amount of specific pollutants that 

a water body can assimilate without violating water quality standards. The 

Department of Environmental Protection must establish TMDLs for water bodies 

that suffer from impaired water quality. Section 403.067(7)(b)(1)(f), Florida 

Statutes authorizes the Department of Environmental Protection and water 

management districts to "implement" TMDLs, i.e., reduce or ameliorate the 

loading of pollutants, through "water quality protection programs," including 

programs of "land acquisition." §403.067(7)(b)(1)(f), Fla. Stat. 

Basin Management Action Plans ("BMAPs") are plans developed by DEP 

for TMDL implementation, providing the roadmap to restoration of water quality 

2 This document may be found here: http://publicfiles.dep.state.fl.us/DSL/  
OESWeb/FF2017/  
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in impaired waters. Thirteen BMAPs encompassing 24 impaired Outstanding 

Florida Springs were adopted in June 2018. App at 10, 145, 150. These BMAPs 

identify Amendment 1 legislative appropriations (identified as "the annual Legacy 

Florida appropriation from the legislature") as a source of funding available to 

support the BMAPs' projects and strategies for restoring water quality in these 24 

Outstanding Florida Springs and related waters. App. at 8, 147, 185. 

In some circumstances, land acquisition may be the only way to reduce or 

ameliorate the impact of large pollutant loads associated with high nitrate-

generating land uses. Springsheds generally include areas where recharge of the 

Floridan Aquifer is not impeded by any protective layer that might preclude or 

slow the leaching of pollutants into the Floridan Aquifer. App. at 155, 157, 160. In 

BMAPs, these areas are typically designated as "Priority Focus Areas" where 

activities such as biosolids disposal, wastewater disposal, and septics installations 

may be more restricted. §373.811, Fla. Stat. In these areas many land uses are still 

only restricted by the requirement that "Best Management Practices" ("BMPs") 

must be implemented. Many of these BMPs only reduce the wasteload by 10 or 

15%, leaving a large wasteload otherwise unrestricted. App. at 149, 171, 196, 202. 

Some of these land uses must be bought out or overlain by a conservation 

easement so landowners are compensated for moving their business out of the 

Priority Focus Area to a location with less impact on the Floridan Aquifer and 

springs, or for significantly changing their current agricultural land use practices. 
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As one BMAP example, there are seven impaired Outstanding Florida

Springs addressed in the June 2018 Suwannee River Basin Management Action

Plan (Lower Suwannee River, Middle Suwannee River, and Withlacoochee River

Sub-basins)3: Fanning Springs and Manatee Spring in the Lower Suwannee River

Sub -basin; Falmouth Spring, Lafayette Blue Spring, Peacock Springs, and Troy

Spring in the Middle Suwannee River Sub -basin; and Madison Blue Spring in the

Withlacoochee River Sub -basin. App. at 145, 150. The Suwannee BMAP explains:

2.11 Protection of Surface Water and Groundwater Resources through
Land Conservation

Maintaining land at lower intensity uses through land purchases or
easements for conservation and recreational use is one strategy that can help
reduce water quality impacts in the Suwannee River Basin. Table 17
identifies fee acquisitions and conservation easements acquired by SRWJVID
since Fiscal Year (FY) 2007-0 8 through the Florida Forever Program. These
acquisitions are for the entire SRWITVID jurisdiction, including the Suwannee
River Basin.

Table 17. SRWMD conservation land purchases through the Florida Forever Prograni
* Land acquisition costs incurred during fiscal year bu no acres acquired

FY

Fee
Acquisition

Expenditures
Fee Acres
Acquired

Couservalion
Easement

Expenditures

Conservation
Easement Acres

Acquired
2007-08 $4,041,930 493 $6.379.514 3,294

2008-09 $10,965,200 2,171

2009-10 $494,000 84 $1,79,725 786

2010-11 $5,426,437 1,201 $L557,593 682

2011-12 S250,710 167

2012-13

2013-14

2014-15 $628,145 707,85O 35

2015-16 $,72O

Total $21,562,432 4,034 S10,685,392 4,964

This document may be found here: https://floridadep.gov/sites/default/files/
Suwannee%2OFinal%2020 18 .pdf
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. . . . 

"As the TMDLs must be achieved within 20 years, DEP, water management 
districts (WMDs), FDOH, and FDACS will implement management 
strategies using the annual Legacy Florida appropriation from the legislature 
of at least $50 million to reduce nitrogen in impaired OFS." 

App. at 185. 

The documented decline in springs health is synonymous with the declining 

health of the entire Floridan Aquifer System, arguably the most important natural 

resource for Florida's economy. The past 15 years of delay of implementing the 

recommendations of the Florida Springs Task Force and the continuing declines in 

groundwater and springs water quantity and quality will cost Florida's tax payers 

billions of dollars to reverse. Land and easement acquisition is sorely needed to 

reduce water quality and quantity impacts by acquiring recharge areas, buffer 

lands, and lowering the intensity of land uses in strategic locations. 

II. The Circuit Court Correctly Interpreted Amendment 1 

The Appellants and the Amici supporting Appellants do not articulate a 

reasoned disagreement with the proposition that voters intended that Amendment 1 

would result in the dedication of 33% of documentary tax revenues to the Land 

Acquisition Trust Fund and that such funds should be used only for the purposes of 

acquisition of conservation lands and for the improvement, management, 

restoration and enhancement of public access and enjoyment of conservation lands. 
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The Legislative Appellants argue primarily that the funds should be 

available to be used to improve, manage, restore and enhance any conservation 

lands, including such lands acquired before the amendment's effective date. 

Legislative Appellants also seek an interpretation that liberalizes the use of these 

funds, but the amendment title and the summary considered by voters 

unambiguously authorize expenditure only for acquisition of conservation lands 

and the improvement, management, restoration and enhancement of public access 

and enjoyment of conservation lands. 

The purpose of the Land Acquisition Trust Fund has always been "to 

facilitate and expedite the acquisition of land, water areas, and related 

resources . . . ." See § 375.041, Fla. Stat. (2011). Amendment 1's requirement that 

Amendment 1 revenues be "deposited into the Land Acquisition Trust Fund, as 

defined by the statutes in effect on January 1, 2012" compels the conclusion these 

funds are to be used for acquisition of conservation lands and to improve, manage, 

restore and enhance public access to conservation lands, the designated purposes of 

this fund. Art. X, Sec. 28(c), Fla. Const. 

The Agency Appellants attempt an elaborate grammatical analysis focused 

upon the key phrase "together with" to interpret this grammatically awkward 

amendment. This phrase clearly takes color from the phrases around it and must be 

interpreted in light of the other terms according to the canon ejusdem generis. Ex 

parte Amos, 112 So. 289 (1927). The phrase "together with" is typically used to 
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mention someone or something else that is also involved in an action or situation.

The straightforward interpretation here is that tax revenues deposited to the Land

Acquisition Trust Fund should be used only for the purposes of acquisition of

conservation lands "together with" the improvement, management, restoration and

enhancement of public access and enjoyment of conservation lands. Thus,

expenditures of these funds for improvement, management, restoration and

enhancement of public access and enjoyment are only authorized when there is

also an acquisition of conservation lands.

CONCLUSION

This Court should affirm the Final Judgment for plaintiffs. The trial court

was clearly conect in ruling "that funds in the Land Acquisition Trust Fund can be

expended only for (1) the acquisition of conservation lands, and (2) the

improvement, management, restoration and enhancement of public access and

enjoyment of those conservation lands," and should be affirmed.

CERTIFICATE OF COMPLIANCE

I certify that the foregoing was prepared using Times New Roman, 14 point,

as required by Rule 9.210(a)(2) of the Florida Rules of Appellate Procedure.
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(727) 692-4384
jrthomasesg@gmail.com
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