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IDENTITY AND INTEREST OF THE AMICUS CURIAE

Alachua County (the "County") is a charter county in north central Florida

that operates and manages a local land acquisition program ("Alachua County

Forever") for purposes of acquiring and managing environmentally significant lands

for the protection of water resources, wildlife habitat, and natural areas suitable for

resource -based recreation. The Alachua County Forever Program has been funded

by a series of voter -approved tax increases since 2000 and is currently funded by a

voter -approved local government infrastructure surtax.1 Land acquisition is an

essential element of the County's multiple, diverse strategies for conservation of

natural systems in the County.2

For nearly twenty years, Alachua County has been prominent in local

government conservation efforts in the State of Florida. With the revenue raised

under the 2000, 2008, and 2016 Alachua County Forever referenda, Alachua County

purchased and preserved approximately 20,000 acres of conservation land within

Alachua County to protect the natural resource values contained on the subject

properties. As a political subdivision of the State of Florida and a charter county with

The Alachua County Forever Program is currently funded through a local
infrastructure surtax adopted pursuant to section 212.055(2), Florida Statutes.
2 See Alachua County Comprehensive Plan, Conservation and Open Spaces
Element, Policy 1.1.1, "The County shall promote the long-term maintenance of
natural systems through a comprehensive approach that involves education, public
participation, regulations, incentives, acquisition, intergovernmental coordination,
and other appropriate mechanisms." (emphasis added).
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its own voter -approved sales surtax to acquire and improve environmentally

sensitive lands, Alachua County is in a position to describe the potential statewide

impacts on local governments of the interpretations of Amendment 1 proffered by

Appellants and the various Am ici Curiae supporting Appellants, which would allow

the Florida Legislature to divert Amendment 1 funds away from land acquisition and

toward any program only tangentially related to conservation and natural resource

protection, no matter how tenuous the connection.

If conservation land acquisition funding is diverted in such a way, local

governments like Alachua County will suffer the hardship of having to find ways to

protect the resources neglected by poorly funded state land acquisition programs or

risk irreparable damage to the natural resources that are of great value to the County.

This will dilute the efficacy of local government programs like the Alachua County

Forever land acquisition program and will handicap local governments' attempts to

protect and improve the quantity and quality of water resources, wildlife habitat and

natural areas suitable for resourced-based recreation.

SUMMARY OF THE ARGUMENT

The plain language of Article X, Section 28 of the Florida Constitution

requires that 33 percent of the net documentary stamp revenues be cordoned off for

20 years and placed into the Land Acquisition Trust Fund ("LATF") to be used

exclusively for the purposes expressly outlined in that section of the Florida
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Constitution. As held by the lower court, Article X, Section 28, clearly indicates that

the allowable uses for LATF include the acquisition of new land, water areas, and

resources for conservation purposes, as well as the improvement, management, and

restoration of natural systems located on the newly acquired tracts of land. Fla,

Wildlife Fed., Inc. v. Corcoran, et al., Nos. 2015 -CA -001423 & 2015 -CA -002682

(Fla. 2d Cir. Ct. June 28, 2018) ("Final Judgment"). This interpretation is supported

by the ballot language placed before the voters in November of 2014.

If Article X, Section 28 is implemented in accordance with the plain language

approved by the voters, namely the use of the LATF for acquiring, improving,

managing, and restoring new conservation lands, funding of land acquisition

programs throughout Florida, including local government land conservation efforts

would be greatly increased. Instead, by implementing Article X, Section 28 in a way

that diverts LATF funds for the maintenance or improvement of lands already owned

by the State, or by private individuals or entities, the overall funding of conservation

land acquisition is diluted and less effective at resolving the problem that the voters

intended to address with their vote in November of 2014. It forces local governments

to either divert local resources to acquire conservation land or to stand by while

environmentally significant lands are developed or mismanaged. Therefore, it is

imperative that this Court uphold the final judgment of the lower court and ensure
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that the Land Acquisition Trust Fund will actually be used for land acquisition as

intended by the voters.

ARGUMENT

I. APPELLANTS' INTERPRETATION OF ARTICLE X,
SECTION 28 WOULD NEGATIVELY IMPACT LOCAL
CONSERVATION EFFORTS THROUGHOUT THE STATE BY
REDUCING DESIGNATED FUNDING, DILUTING LOCAL
CONSERVATION RESOURCES, AND CAUSING DELAY IN
ACQUIRING IMPORTANT RESOURCES

The interpretations of Article X, Section 28 offered by Appellants and their

supportive Amici Curiae would allow the Appellants to thwart the intent of the voters

and directly reduce the funding available for the acquisition and protection of

conservation lands and the resources contained thereon. Appellants and, to a lesser

extent, Amici Curiae, are asking this Court to interpret the plain language of Article

X, Section 28 in a way that treats the LATF like an unencumbered piggy bank, giving

the Appellants carte blanche to spend money for any project that has a tangential

connection to land restoration without ever having to spend a voter -approved dime

on the acquisition of new conservation lands. The interpretations of Article X,

Section 28 offered by Appellants will negatively impact local conservation efforts

throughout the State by reducing the availability of state funding for local

government land acquisition programs, forcing local governments to either divert

funds to acquire lands that have already been identified by the State as a priority

acquisition or stand by while those lands are developed or mismanaged.



The limited resources of local governments can be more effective and far-

reaching when adequate State funding is available, as would be the case if

Amendment 1 was implemented as intended by the voters. Such adequate funding

would permit local governments to jointly purchase conservation lands with the

State; to leverage local funds through grant opportunities from the State for land

acquisition; and to focus on acquiring land and resources with a more localized value

while the State acquires areas with statewide or regional value. All of these

approaches require adequate state funding and provide local governments with

"more bang for their buck," allowing local governments to preserve areas of local

concern while being assured that the State will acquire larger, more expensive

resources.

Currently, the State of Florida prioritizes its future conservation land

acquisitions through State programs and accompanying programmatic lists,

including the Florida Forever land acquisition program and the Florida Communities

Trust program. § 259.105, Fla. Stat.; § 380.504, Fla. Stat. The Florida Forever

program is a land acquisition and conservation program established by the Florida

Legislature and signed into law by the Governor in 1999. § 259.105, Fla. Stat. By

law, certain percentages of the Florida Forever funding are designated to various

executive departments of the State, with a minimum percentage being allotted to

land acquisition. This includes 30% of the overall Florida Forever funding being



allocated to the Department of Environmental Protection, to be used by its water

management districts throughout Florida in accordance with their respective priority

lists. Id. The Florida Communities Trust provides Florida Forever money to local

governments for purchase of lands to meet comprehensive plan goals, as well as to

other certain qualified entities, in the form of grant funding. § 3 80.507, Fla. Stat.

Since its inception, Florida Forever boasts the acquisition of more than

770,279 acres of land, using over $3 billion in funding. See Fla. DEP, 2018 Florida

Forever Five -Year Plan, at 52 (June 20l8). In recent years, however, Appellant

Florida Legislature has appropriated little to nothing to the Florida Forever program.

For instance, Appellant Florida Legislature failed to appropriate much, if any,

Florida Forever funding in fiscal year 2009-2010, fiscal year 2011-2012, and fiscal

year 20 17-2018. See Fla. DEP, Florida Forever Status Report (Complete) (2019).

Of late, Appellant Florida Legislature has effectively left Florida's water

management districts with 30% of nothing for land acquisition under the Florida

Forever Program during those years. In their respective briefs, Appellants and their

This document is available at
http://pub!icfiles.dep.state.fl .us/DSL/OES Web/FF2O 1 7/FLDEP_DSL SOLI2O 18
F!oridaForever5YrPlan 201 80706.pdf.
' This is based on information provided by the Florida Department of
Environmental Protection on the Florida Forever Program website, available at
https ://flori dadep .gov/lands/environrnental-services/content/florida-forever.
Specific appropriations are addressed in the complete Florida Forever Status
Report contained at the following website
Fittp ://publicfiles .dep .state .11 .us/DSL/FFWeb/COM.pdf
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supportive Amid Curiae warn that previously acquired conservation lands need

funding for maintenance, but neglect to mention that Appellant Florida Legislature

can continue to appropriate funding for maintenance and restoration of existing

properties, outside of the constitutionally constrained resources in the LATF, just as

the Legislature did prior to the adoption of Amendment 1 in 2014.

Currently, in Alachua County, there are seven projects on the Board of

Trustees approved 2018 Florida Forever Priority list, with roughly 25,000

outstanding acres left to acquire in order to complete the projects.5 Due to an

apparent lack of State interest for funding those projects on the State's own approved

priority list, Alachua County has taken steps to acquire properties designated by the

State without State assistance, leaving the County less able to focus on other

worthwhile conservation land acquisition6. State programs, like Florida Forever and

the Florida Communities Trust program are imperative to the continued success of

public conservation efforts in counties and municipalities. As noted by the municipal

interests Amici Curiae, Amendment 1 generates a vast amount of funding over its

lifetime. As intended by the voters, these projected funds would go a long way

This document is available at the Florida Forever Program website
https ://florida dep . gov/Iands/environrnental- services/content/florida-forever.
6 Alachua County currently has approximately 5,000 acres on the Alachua County
Forever "Active Acquisition" list, meaning that the subject properties have been
nominated for acquisition, assessed for conservation value, and approved by the
Board of County Commissioners for negotiation and purchase once funding is
available. Resolution 18-101, Alachua County.
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towards helping the State and local governments acquire those properties already

identified as worthwhile conservation lands.

Appellants and their Arnici Curiae appear to suggest that there may not even

be enough conservation land remaining in this State to utilize all of the projected

Amendment 1 funds under the Appellees' interpretation. However, this ignores the

fact that due to lackluster appropriations from the State for land acquisition in recent

years, priority projects have been allowed to fester on acquisition lists from one year

to the next, and so on. With nearly 800,000 acres remaining for acquisition on the

Florida Forever Program's "Critical Natural Lands Projects" designation, and not

even considering other state or local land acquisition programs, it appears premature

to wonder whether there are enough conservation lands remaining to justify a literal

reading of the plain language contained in Article X, Section 28. See Fla. DEP, 2018

Florida Forever Five -Year Plan, at 58-59 (June 2Ol8). Alachua County, as part of

its own conservation land acquisition program, has identified 135 separate properties

in Alachua County containing thousands of acres of valuable conservation land that

could be protected if adequate funding sources were available to allow the County

to pursue acquisition.

This document is available at
http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2O 1 7/FLDEP_DSL_SOLJ_20 18
F!oridaForever5 YrPIan_20 I 80706pdf.
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Instead of making any funding available for land acquisition, however,

Appellant Florida Legislature has a habit of failing to appropriate even minimal

funding designated for land acquisition. This is exactly what Alachua County

experienced in 2009 during the application process for a Florida Communities Trust

grant when, due to the State's decision not to fund Florida Forever that year, Alachua

County Forever staff discovered that there would be no grant that year to purchase

the sought after conservation land. See Fla. DEP, Florida Forever Status Report

(Complete), at 15 (2019).8 This kind of uncertainty in land acquisition funding

causes additional harm in the form of lost opportunity and the passage of time. Each

year that Appellant Florida Legislature fails to appropriate adequate funding to

acquire conservation land, there is the risk that, at best, the most important

conservation lands rise in value and acquisition becomes cost prohibitive, especially

for local governments. However, instead of simply causing the price of property to

increase, delay may actually result in conservation values of those lands severely

degrading, due to development, neglect or mismanagement. The uncertainty

surrounding land acquisition funding is exactly the problem that voters intended to

address in 2014 and it is exactly the kind of problem that will continue under

Appellants' interpretation of Article X, Section 28.

8 This complete status report on the Florida Forever Program is available at the
following web site
http ://publicfiles.dep.state. fi . us/DSL/FFWeb/COM.pdf

9



II. CONSERVATION LAND IS AN INVALUABLE RESOURCE
AND WORTHY OF THE HIGHEST PROTECTIONS, WHICH
CAN BE RAPIDLY ACHIEVED THROUGH ACQUISITION

It is the general policy of the state "to conserve and protect its natural resources

and scenic beauty." Art. II, § 7(a), Fla. Const. Alachua County shares that sentiment

and has worked for at least the last 20 years to adopt policies and regulations that

reflect that dedication to natural resources and land conservation. However, policies

and regulations can take time to fully protect desired resources, as legally exacted

pieces of the conservation puzzle slowly fall into place with a series of development

orders.

With hundreds of thousands of acres of high priority conservation lands identified

by the State, but not the robust land acquisition funding necessary to acquire them,

local governments are left with utilizing regulatory strategies to secure even minimal

conservation values on privately -held properties. In Alachua County, this includes

the use of legal exactions on developments containing certain natural resources and

general regulations regarding the protection of natural resources, like wetlands.9

While these mechanisms provide an effective tool in resource protection, acquiring

the necessary property for a cohesive conservation project takes valuable time. Land

acquisition programs, like Alachua County Forever, can move quickly to acquire the

Section 406.45 of the Alachua County Unified Land Development Code provides
for conservation and management of natural resources through a permanent
protection instrument when obtaining approval of a development order

10



missing pieces and connect existing conservation lands. Additionally, when relying

on exactions and regulations to fill the void left by the diversion of earmarked land

acquisition funding, local governments are exposed to litigation over the legality of

the exaction and regulatory takings claims. This is yet another practical reason for

Amendment 1 funds to be used for their intended purpose: land acquisition and the

management and restoration of those acquired lands.

CONCLUSION

As Appellees make clear in their Answer Brief, the language of Article X,

Section 28, and the intent of the voters who approved it, make the discussion over

Amendment 1 much different than previous constitutional amendments that created

a funding source for designated purposes.'° Instead, Amendment 1 not only

designated that the subject share of the documentary tax proceeds be placed into the

"Land Acquisition Trust Fund," it also clearly defined specific and limited allowable

uses for those funds. Ignoring the plain meaning of Article X, Section 28 would

enable the State to completely divert funds earmarked by the voters for services in

no way related to land acquisition and previously funded through other general

appropriations of the Legislature. This would have a widespread impact on land

conservation efforts throughout the State, particularly among local governments that

10 See Art. X, §15, Fla. Const. (1986) (allowing the state to operate lotteries and
depositing proceeds into the State Education Lotteries Trust Fund, but not limiting
how lottery funds could be expended within the state education system.)
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are forced to make a choice of diverting valuable local resources that are necessaiy

for other priorities such as roads, law enforcement and fire protection, emergency

management, or social programs; or to stand by and watch environmentally

significant lands be developed or mismanaged with the passage of time.

There is no question that the projects touted by Appellants and their supportive

Amici Curiae are worthwhile, but nothing in Appellees' arguments prevents the

funding and implementation of those projects through traditional general

appropriation by the Legislature, as was the case prior to 2014. Meanwhile, as the

State has clearly indicated with its recent appropriations for land conservation, there

does not appear to be a general fund appropriation alternative for those seeking to

acquire, restore, and protect conservation lands throughout Florida. Therefore,

Alachua County asks this Court to uphold the circuit court's plain reading of Article

X, Section 28.

Respectfully submitted,

By: /5/ Corbin F. Hanson
Corbin F. Hanson
Senior Assistant County Attorney
Florida Bar No. 99435
12 Southeast 1st Street
Gainesville, Florida 32601
Phone: (352) 374-5218/Fax: 374-5216
cfhanson@alachuacounty.us
CAO@alachuacounty.US
Counsel for Alachua County
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