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ARGUMENT 

In one stroke, the trial court entered final summary judgment and declared 

unconstitutional 185 legislative appropriations made in 2015 and 2016, totaling 

than $420 million. It held that LATF funds may be expended for management, 

restoration, and similar activities only on lands owned by the State and acquired 

since July 1, 2015. It relied on these drastic, unwritten limitations to justify its 

sweeping invalidation of the collective judgment of the Legislature and Governor. 

The trial court failed to follow the Constitution as written. The constitutional 

provision that Florida’s voters approved does not include “state ownership” and 

“acquisition date” limitations. In 100 pages of briefing, Plaintiffs offer no textual 

support—or even a coherent explanation—for these unwritten limitations, and no 

cogent rebuttal of the arguments set forth in the Legislative Parties’ initial brief. 

Without any textual basis for their argument, Plaintiffs fail to demonstrate 

that the challenged appropriations were unconstitutional beyond any reasonable 

doubt, and the trial court failed to give appropriate weight to a contemporaneous 

legislative interpretation of a newly adopted constitutional amendment. Instead, the 

trial court interpreted the Constitution as it believed the Constitution should have 

been written, and erroneously invalidated substantial portions of two state budgets. 

If recourse to extrinsic evidence were even necessary, then the trial court 

erred when it deviated from the interpretation of Amendment 1 that prevailed in 
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public proceedings before Amendment 1 was adopted. The Sponsor repeatedly 

informed the public, the FIEC, and the Florida Supreme Court that Amendment 1 

would dedicate funds for a wide range of important conservation purposes, such as 

Everglades restoration, and allow the Legislature broad discretion to allocate funds 

among those purposes. More than three years later, the trial court discarded that 

understanding and recast Amendment 1 as nothing but a land-acquisition program. 

To resolve this appeal, this Court need only give effect to the Constitution as 

written. No provision of the Constitution supports the unwritten limitations that the 

trial court applied to invalidate 185 appropriations. This Court should vacate the 

entry of summary judgment and direct the entry of final judgment in Defendants’ 

favor. Given the trial court’s seven violations of due process, if this Court remands, 

it should direct that all further proceedings take place before a different trial judge. 

I. THE CONSTITUTION DOES NOT RESTRICT RESTORATION, MANAGEMENT,
AND OTHER CONSTITUTIONALLY AUTHORIZED NON-ACQUISITION 

FUNCTIONS TO LANDS ACQUIRED SINCE JULY 1, 2015. 

The Constitution furnishes no textual support for the trial court’s conclusion 

that management, restoration, and other non-acquisition activities are restricted to 

lands owned by the State and acquired since July 1, 2015. The FWF pays little 

attention to the constitutional text, while the FDE misreads it in three critical ways. 

First, the FDE replaces the word “finance” with “acquire” and thus restricts 

all ten authorized purposes solely to acquisition. FDE Br. at 20. “Finance” does not 
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mean “acquire,” but “provide funds or capital for.” LP’s Br. at 17. If finance meant 

acquire, then section 28(b)(1) would illogically authorize expenditures to acquire

“the acquisition and improvement of land.” And after authorizing the acquisition of 

any “land” without limitation, it would superfluously enumerate particular lands 

that may be acquired, from wildlife management areas to historic or geologic sites. 

Second, the FDE appends the words “so-acquired” to the language of section 

28(b)(1), rewriting the Constitution and restricting its non-acquisition purposes to 

lands acquired since article X, section 28 became effective on July 1, 2015. FDE’s 

Br. at 4, 5, 20, 49. The FDE’s transparent addition of words contained nowhere 

in the Constitution plainly telegraphs the FDE’s desire to rewrite the Constitution, 

and proves that, as written, the Constitution does not support the FWF’s reading. 

Third, the FDE limits “improvement,” “management,” and “restoration of 

natural systems” to “conservation lands”—while the Constitution does not. Id. at 

14, 20. The phrase “conservation lands” appears only twice in section 28(b)(1): 

in “resources for conservation lands” and “the enhancement of public access or 

recreational enjoyment of conservation lands.” The FDE improperly extends that 

limitation to “improvement,” “management,” and “restoration of natural systems.” 

In short, the trial court adopted the FDE’s interpretation without any textual 

support or even an ambiguity susceptible of that interpretation. And if the trial 

court had identified such an ambiguity, still it would have been constrained to 
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uphold the appropriations. By definition, an ambiguity—which presupposes two 

reasonable interpretations—cannot establish invalidity beyond a reasonable doubt, 

as required to overcome a legislative act’s presumption of validity. Moreover, 

principles of judicial review would have required the trial court to resolve any 

ambiguity in favor of a contemporaneous legislative interpretation that is not 

manifestly erroneous. See Brock v. Dep’t of Mgmt. Servs., Div. of Ret., 98 So. 3d 

771, 774 (Fla. 4th DCA 2012). Here, the trial court effectively concluded that the 

FDE’s interpretation is the only reasonable interpretation of section 28(b). That 

conclusion, and the invalidation of 185 appropriations, is plainly insupportable. 

II. THE EXTRINSIC EVIDENCE OF THE BROAD SCOPE OF ARTICLE X, SECTION 

28(B)(1) REFUTES THE TRIAL COURT’S UNWRITTEN LIMITATIONS. 

This Court need not proceed beyond the text of the Constitution. Although 

Plaintiffs dedicate almost the entirety of their briefs to canons of construction and 

extrinsic evidence, they never identify any ambiguity that might fairly be read to 

sustain the trial court’s interpretation. But even if this Court were to consider 

extrinsic evidence, it would only find additional refutations of Plaintiffs’ positions. 

Amendment 1’s Sponsor repeatedly informed the public, the FIEC, the 

Florida Supreme Court, and the Legislature that Amendment 1 would promote a 

wide range of important conservation purposes distinct from land acquisition and 

afford the Legislature broad discretion to allocate trust funds among those broad 

purposes. LP’s Br. at 2–7, 27–29. The FIEC prepared a financial impact statement 
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consistent with that interpretation, and the Florida Supreme Court authorized that 

financial impact statement to be provided to voters. Id. More than three years later, 

at the FDE’s behest, the trial court adopted a previously unheard-of interpretation 

and transformed Amendment 1 into a program exclusively for land acquisition. 

Plaintiffs’ attempts to identify even non-textual support for the trial court’s 

interpretation are unavailing. For example, while the FWF insists that the Sponsor 

touted Amendment 1 solely as a land-acquisition measure, the very documents the 

FWF cites refute its assertion. FWF Br. at 12, 41. In one, the Sponsor explained 

that Amendment 1 was “critical because funding for water and land conservation, 

management, and restoration has essentially been eliminated.” R. 4315. These 

documents reveal a consistent emphasis on the full range of authorized purposes. 

Similarly rewriting history, the FWF asserts that the FIEC’s finding of an 

indeterminate fiscal impact hinged on the Legislature’s right to “save” funds in the 

LATF, and not its discretion to allocate funds among a broad range of purposes. 

FWF Br. at 44. The FIEC’s written explanations refute the FWF’s revisionism, R. 

4875, 4906–27, as does the declaration of a FIEC principal, who testified that the 

right to save funds in the LATF “was not a part of the [FIEC’s] rationale,” R. 4876. 

In the same vein, the FWF argues that, because Amendment 1 was proposed 

after the Great Recession, when funding for land acquisition had been reduced, 

Amendment 1’s purpose must have been to restore that funding. FWF Br. at 9–12. 
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The FWF neglects to mention that funding for restoration, management, and other 

environmental priorities suffered similar declines at the exact same time. R. 4805. 

The FDE begins its legal argument with a “premise,” a “corollary premise,” 

a “further corollary,” and a “still further corollary,” FDE Br. at 10–11, but those 

general canons are too blunt to be helpful here. The question is not, for example, 

whether the Constitution is a limitation on power, see id., but what limitations the 

Constitution establishes. Ejusdem generis is equally inapplicable. Id. at 21. It 

applies where the last item in a series is a broad catch-all that, if applied literally, 

would render meaningless the preceding items. See CSX Transp., Inc. v. Ala. Dep’t 

of Revenue, 562 U.S. 277, 294 (2011) (citing, as an example, “fishing rods, nets, 

hooks, bobbers, sinkers, and other equipment”). Here, the text contains no catch-all 

that would submerge the common feature that unites the other enumerated items. 

The FDE cites various constitutional provisions that were enacted over the 

decades to promote environmental purposes. FDE Br. at 6–7, 29–34. It fails to 

explain how those provisions affect the meaning of article X, section 28(b). If 

anything, they refute the FDE’s interpretation. One such provision authorized the 

issuance of bonds to acquire land and to “construct, improve, enlarge, and extend 

capital improvements and facilities thereon.” Art. IX, § 17, Fla. Const. (1963) 

(emphasis added). By contrast, section 28(b) does not say “management thereof” 

or “restoration of natural systems thereon,” indicating a difference in meaning. 
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Plaintiffs frequently invoke Amendment 1’s ballot title and summary, but 

fail to explain how the ballot language supports their position. The ballot language 

does not even faintly suggest a “state ownership” or “acquisition date” limitation. 

Finally, Plaintiffs seek to convince the Court of an arithmetic impossibility: 

that the forced diversion of $730 million annually to a new land-acquisition effort 

will have no impact on the state budget and the critical environmental programs 

that currently depend on those funds. FDE Br. at 36–39; FWF Br. at 37–39. Try as 

they might, Plaintiffs cannot escape the fact that, if funds are diverted to a new 

priority, then existing priorities will be deprived of their funding source. Plaintiffs 

do not begin to show that other trust funds contain idle money, ready to be applied 

each year to the important purposes now funded from the LATF. And because the 

FIEC agreed with the Sponsor that Amendment 1 would allow LATF funds to be 

expended for a broad range of existing programs, the voters were never informed 

of the drastic financial impacts that the trial court’s theory would inevitably inflict. 

III. THE FWF’S UNWRITTEN LIMITATION IS AS UNFOUNDED AS THE FDE’S. 

The FWF offers no argument to support the trial court’s “acquisition date” 

limitation, deferring to the FDE to “conserve space.” FWF Br. at 21–22. The FWF 

did not advance the “acquisition date” limitation below, and, despite a perfunctory 

nod, id., it distances itself from that limitation on appeal, e.g., id. at 18, 20, 37–38. 

The FWF offers its own unwritten limitation instead, asking this Court to 
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limit all authorized activities to “conservation lands,” and to define “conservation 

lands” to mean only state-owned conservation lands. The FWF abandoned this 

theory in the trial court when its counsel declined to present its motion for partial 

summary judgment, informing the trial court that the “basis” of its ruling on the 

FDE’s motion left nothing to “argue about,” and asking permission to “sit down.” 

R. 5162–63. Thus, the trial court never ruled on—or even considered—the FWF’s 

theory, despite the FWF’s claim that paragraph 2 of the final judgment endorses it. 

A. The FWF’s Theory Does Not Support Affirmance. 

The Court should decline to consider the FWF’s theory because that theory 

cannot support affirmance of the final judgment. The record contains no evidence 

that LATF funds were expended in a manner inconsistent with the FWF’s theory. 

For example, while the FWF complains that the Florida Forest Service fought fires 

in California, FWF Br. at 19, it presented no facts to show that those expenditures 

were made from the LATF. In fact, in 2015, the Florida Forest Service received 

appropriations of more than $43 million from sources other than the LATF. Ch. 

2015-232, at 212–14, Laws of Fla. Because the FWF’s theory is not an alternative 

basis for affirmance, it cannot be considered even under the “tipsy coachman” rule. 

B. The Florida Supreme Court Did Not Validate the FWF’s 
Theory. 

The FWF finds its unwritten “conservation lands” limitation in the Florida 

Supreme Court’s statement that Amendment 1 “does not . . . alter” the LATF’s 
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“purpose or management.” FWF Br. at 13, 26–28, 44–45. From that statement, the 

FWF asks this Court to infer that the Florida Supreme Court intended to engraft 

onto article X, section 28(b)—or to enshrine in place of article X, section 28(b)—

the LATF’s historical purposes and restrictions, as outlined in statute from 1963 to 

2015. 

The FWF attributes to one statement far weightier consequences than that 

statement is able to support. The Florida Supreme Court’s statement reflects the 

simple recognition that, because the LATF will continue to serve conservation and 

environmental purposes, Amendment 1 complied with the constitutional single-

subject requirement. The Supreme Court’s advisory opinion contains no indication 

that the Court conducted a detailed analysis of the former LATF statute, or that it 

intended to perpetuate that statute or place any “gloss” on Amendment 1. Id. at 14. 

The former statute did not even impose a “conservation lands” limitation. 

Under the statute, the LATF’s core purposes concerned (1) the acquisition of land, 

water areas, and related resources; and (2) capital improvements and facilities on 

recreation lands. § 375.041(3), Fla. Stat. (2011). The statute did not authorize 

“management” or “restoration of natural systems” at all, or define “conservation 

lands” to require state ownership, or even use the phrase “conservation lands.” See

id. § 375.041. Thus, no reliable inference can be drawn from the former statute. 

Nor does “conservation lands” mean state-owned conservation lands. The 
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FWF’s own expert rejected that limitation, LP’s Br. at 23–24, and even the land-

management statute that the FWF cites does not mention it, see § 253.034(2)(c), 

Fla. Stat. (defining “conservation lands” broadly to include all “lands that are 

currently managed for conservation”). In any event, courts accord the words of the 

Constitution their ordinary meanings—not technical definitions, such as those in a 

land-management statute. Butterworth v. Caggiano, 605 So. 2d 56, 58 (Fla. 1992). 

Finally, the FWF argues that, if Amendment 1 “voided” the restrictions in 

the former statute, then the ballot title and summary would have disclosed that 

effect. FWF Br. at 24–26. The ballot need not, however, disclose an amendment’s 

effect on statutory provisions. In re Advisory Op. to the Att’y Gen. re Patients’ 

Right to Know About Adverse Med. Incidents, 880 So. 2d 617, 622 (Fla. 2004); 

In re Advisory Op. to the Att’y Gen. re Local Trs., 819 So. 2d 725, 731 (Fla. 2002). 

C. The Prepositional Phrase “Of Conservation Lands” Does Not 
Modify “Management” and “Restoration of Natural Systems.” 

In support of its “conservation lands” limitation, the FWF also proposes an 

unintuitive and ungrammatical reading of article X, section 28(b)(1). It argues that 

the last prepositional phrase in section 28(b)(1)—“of conservation lands”—reaches 

back to modify not only the last item in the enumeration—“the enhancement of 

public access or recreational enjoyment”—but also “management” and “restoration 

of natural systems.” FWF Br. at 32. Basic rules of grammar foreclose that reading. 

A prepositional phrase or other modifier that follows an enumeration usually 
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applies only to the last enumerated item. State ex rel. Owens v. Pearson, 156 So. 

2d 4, 6 (Fla. 1963); Hawkins v. State, 162 So. 3d 1099, 1100 (Fla. 1st DCA 2015). 

This rule of grammar “reflects the basic intuition that when a modifier appears at 

the end of a list, it is easier to apply that modifier only to the item directly before 

it.” Lockhart v. United States, 136 S. Ct. 958, 963 (2016). It is most applicable 

where, as here, “it takes more than a little mental energy to process the individual 

entries in the list, making it a heavy lift to carry the modifier across them all.” Id. 

Thus, the phrase “of conservation lands” limits the phrase that immediately 

precedes it, but it does not extend across that long, nine-word phrase to modify 

“management” and “restoration of natural systems” as well. The FWF’s reading 

“stretches the modifier too far,” Jama v. Immigration & Customs Enf’t, 543 U.S. 

335, 342 (2005), and should be rejected as both unintuitive and ungrammatical. 

D. Article X, Section 28(c)’s Reference to the Former LATF 
Statutes Does Not Support the FWF’s Theory. 

The FWF advances one additional textual argument. According to the FWF, 

the words “as defined by the statutes in effect on January 1, 2012,” incorporate and 

perpetuate the historical purposes and restrictions outlined in the former LATF 

statutes in effect on January 1, 2012. FWF Br. at 14, 26, 29. The FWF is mistaken. 

The reference to the LATF statutes in effect on January 1, 2012, appears in 

section 28(c), the sole function of which is to prohibit the commingling of LATF 

funds with general revenue. The reference to the former LATF statutes identifies as 
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clearly as possible which trust fund must be administered without commingling. 

Under no sound reading can it be read to perpetuate the LATF’s historical purposes 

and restrictions and thus enlarge or abridge the purposes itemized in section 28(b). 

Notably, the LATF statutes in effect on January 1, 2012, did not impose the 

“conservation lands” limitation that the FWF advocates. The 2012 statutes did not 

even authorize “management” or the “restoration of natural systems,” or so much 

as mention “conservation lands.” See § 375.041, Fla. Stat. (2011). The former 

LATF statutes are too dissimilar to section 28(b) to shed any light on its meaning. 

IV. THE TRIAL COURT ERRED IN FINDING COMMINGLING. 

The FDE does not defend the trial court’s finding of commingling, while the 

FWF merely states that the “violation was clear,” FWF Br. at 45. For the reasons 

stated previously, the trial court erred in finding commingling. LP’s Br. at 29–32. 

V. THE TRIAL COURT ERRED IN ISSUING AN UNREQUESTED INJUNCTION. 

The trial court violated due process and the separation of powers when it 

issued an unrequested injunction prohibiting future LATF appropriations that do 

not contain particular “language.” LP’s Br. at 32–35. The FWF responds that the 

injunction was not an injunction because the final judgment “does not contain the 

word ‘injunction.’” FWF Br. at 15, 46. Its semantic hair-splitting misses the mark. 

First, because due process prohibits all unrequested “relief,” Martin v. Lee, 

219 So. 3d 1024, 1025 (Fla. 1st DCA 2017), it makes no difference whether the 
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unrequested relief was an injunction. It was, however, an injunction. Whether an 

order is an injunction depends on its effect—not its label. Abbott v. Perez, 138 S. 

Ct. 2305, 2319–20 (2018); Orange Cty., Fla. v. Ass’n for Constitutional Officers, 

Inc., 229 So. 3d 867, 868–69 (Fla. 5th DCA 2017). The trial court’s prohibition on 

future appropriations is coercive and prohibitory and is therefore an injunction. See

Spradley v. Old Harmony Baptist Church, 721 So. 2d 735, 737 (Fla. 1st DCA 

1998) (finding an order not labeled an injunction to be an unrequested injunction). 

The FWF’s assertion that courts have the power of judicial review cannot 

excuse the trial court’s violation of the separation of powers. FWF Br. at 46. The 

power of judicial review is the power to review the validity of legislative acts once 

enacted; it does not include the power to prohibit or condition the future exercise 

of legislative power. Corcoran v. Geffin, 250 So. 3d 779, 784 (Fla. 1st DCA 2018). 

VI. THE TRIAL COURT ERRED IN DENYING A MOTION TO DISQUALIFY. 

The trial court committed seven violations of procedural due process and 

should therefore have granted the Legislative Parties’ motion for disqualification. 

Plaintiffs do not dispute that violations of procedural due process are sufficient 

grounds to warrant disqualification. And Plaintiffs offer only token responses to 

the Legislative Parties’ demonstration of the trial court’s due-process violations. 

Instead, Plaintiffs attack arguments that no party made. They note that the 

trial judge was courteous and that legal error or an adverse ruling is not legally 
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sufficient to support disqualification. FDE Br. at 48–49; FWF Br. at 47. But those 

contentions have nothing to do with the grounds that compel disqualification: the 

trial court’s repeated denials of procedural due process over repeated objections. 

This Court’s precedents flatly refute the FWF’s staggering assertion that, as 

litigants, state agencies are not entitled to procedural due process in Florida courts. 

See, e.g., Dep’t of Children & Families v. W.H., 109 So. 3d 1269, 1270 (Fla. 1st 

DCA 2013); Dep’t of Revenue ex rel. Poynter v. Bunnell, 51 So. 3d 543, 546 (Fla. 

1st DCA 2010); State, Dep’t of Fin. Servs. v. Mistretta, 946 So. 2d 79, 80 (Fla. 1st 

DCA 2006). 

To justify the trial court’s indiscriminate grant of all relief to all Plaintiffs in 

both consolidated cases—regardless of what relief each Plaintiff sought—the FWF 

contends that a declaratory judgment should not “say one thing for one party and 

something different for another.” FWF Br. at 48. Of course the law should not be 

interpreted in two different ways. But it does not follow that a trial court may enter 

a final judgment, or a particular declaration, in favor of parties that did not seek it. 

The FWF also misstates the record. The Legislative Parties informed the 

trial court that granting the Department of State’s motion for summary judgment—

not the FDE’s—would dispose of the consolidated cases. FWF Br. at 8; R. 5121. 

After the trial court granted the FDE’s motion and noted that “the appropriate thing 

would be to have this ruling today reviewed before we proceed further on it,” the 
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Legislative Parties agreed that the trial should be canceled pending appellate 

review—not that the FWF was also entitled to an appealable final judgment. FWF 

Br. at 9, 49; R. 5165. Because the FDE and FWF asserted different theories, LP’s 

Br. at 7–10, argument on the FWF’s motion would neither have been “redundant” 

nor a “waste of time,” FWF Br. at 49. And the Department of State’s motion did 

not “put at issue” the five appropriations that Plaintiffs did not challenge in their 

motions, but which the trial court invalidated nonetheless. FWF Br. at 49. Rather, 

it asserted broad defenses such as mootness and separation of powers. R. 3828–45. 

CONCLUSION 

The Constitution as written does not restrict management, restoration, and 

other non-acquisition expenditures from the LATF to lands owned by the State and 

acquired since July 1, 2015. These unwritten limitations find no support in the 

Constitution, and find ample refutation in the public proceedings that preceded 

article X, section 28’s adoption. 

The trial court erred when, on summary judgment, it deviated from the text 

that Florida voters approved and struck down 185 expired appropriations of $420 

million. This Court should vacate the entry of summary judgment and remand for 

entry of final judgment in favor of Defendants. In the alternative, if the Court finds 

that factual disputes remain, then it should direct that further proceedings take 

place before a different trial judge. 
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