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GLOSSARY OF BRIEF REFERENCES 

 The following abbreviations/references will be used in this Answer Brief: 

Abbreviation/Reference  Description of Abbreviation/Reference 
  
Agency Parties State of Florida Department of Environmental 
 Protection, Florida Department of Agriculture 
 and Consumer Services, Florida Fish and 
 Wildlife Conservation Commission, Florida 
 Secretary of State, and related officers in their 
 official capacity 
 
FDE Appellees Florida Defenders of the Environment, Inc., 

Stephen J. Robitaille, Joseph W. Little, James P. 
Clugston, Lola Haskins, Stephen M. Holland and 
W. Thomas Hawkins 

 
FDE AB Answer Brief of FDE Appellees 
 
FWF Appellees Florida Wildlife Federation, Inc., St. Johns 

Riverkeeper, Inc.; Environmental Confederation of 
Southwest Florida, Inc. The Sierra Club, Inc. and 
Manley Fuller 

 
FWF AB Answer Brief of FWF Appellees 
 
The “Amendment” Article X, section 28 of the Florida Constitution 
 
[R. P]     Citation to the record, with page number  

 
 
Unless otherwise stated, all citations to the Florida Statutes are intended to refer to 
Florida Statutes (2017). 
 

 



SUMMARY OF ARGUMENT 
 

Any interpretation of the Amendment should begin with the text of the 

Amendment itself, and so the Agency Parties’ Initial Brief began its discussion 

with the text. To the extent the Appellees even consider the plain language of the 

Amendment, they fail to refute the analysis provided in the Agency Parties’ Initial 

Brief. The lower court’s interpretation does not fit with the text, and Appellees do 

not offer any coherent explanation of how it might do so. 

ARGUMENT 
 

I. APPELLEES FAIL TO SUGGEST A GRAMMATICALLY SOUND 
INTEPRETATION THAT WOULD SUPPORT THEIR POSITION. 

 
Any inquiry into the proper interpretation of a constitutional provision must 

begin with its explicit language. Zingale v. Powell, 885 So. 2d 277, 282 (Fla. 

2004). Appellees argue at length about the ballot language, the ballot summary, 

and the history of land acquisition in the State of Florida. However, the answer 

briefs make no serious effort to reconcile the lower court’s interpretation with the 

text of the Amendment.  

Except for a narrow effort to refute part of the Agency Parties’ Initial Brief, 

FWF Appellees do not address the language of the Amendment itself but defer the 

argument to the FDE Appellees. The trial court interpreted the Amendment to 

include an implied condition that the parties have referred to as a “temporal 

limitation.” [See FWF AB at 21].  Under that “temporal limitation,” the State may 
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purchase lands with LATF funds in the future, and only then the State may use 

LATF funds for “management” of those lands; any other types of spending would 

be prohibited.  The trial court did not cogently explain how the plain language of 

the Amendment could be read to impose that temporal limitation. None of the 

answer briefs provide any logical support for such a reading. Because Appellees 

cannot rely on actual text, their argument requires them to insert new words and 

phrases – emphasized in the excerpt below – to defend their desired meaning. 

[The Amendment required that] . . . all the trust fund monies be 
expended to acquire new conservation lands and for “management, 
restoration of natural systems, and the enhancement of public access 
or recreational enjoyment of conservation lands” so acquired. 
 

[FDE AB at 4, emphasis added].  Unfortunately for Appellees, the text of the 

Amendment does not include the words “all,” “new,” or “so acquired.” 

In reading the Amendment, the first logical step is to determine how 

different phrases correspond with verbs. FDE Appellees’ position, adopted by the 

FWF Appellees, is that the Amendment is made up of ten “sub-uses,” i.e., nouns, 

[FDE AB at 19], which evidently are the objects of the verb phrase “to finance or 

refinance.” This general grammatic structure is one of two possible, logical 

alternatives, as discussed in the Agency Parties’ Initial Brief. None of the 

Appellees attempt to address the other logical alternative, as discussed at pages six 

through seven of the Agency Parties’ Initial Brief. 
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To reach the result described in the Final Judgment, the reader must convert 

items one through ten into something other than a list of alternative items that may 

be funded. The trial court reached that result by imparting an unnatural meaning to 

the phrase “together with.” Appellees offer no persuasive defense of such analysis. 

Compounding this error, the FDE Appellees also refer to the ejusdem generis 

canon of statutory construction, but do not coherently apply the canon. More 

careful consideration of that canon would tend to undermine the trial court’s 

interpretation. None of the Appellees can square the Amendment’s plain language 

with the lower court’s interpretation. 

Throughout their answer briefs, FWF Appellees and FDE Appellees present 

make-weight arguments regarding the ballot language and ballot summary, using 

citations from advisory opinions that address only the sufficiency of those items. 

But those arguments overlook one thing:  this appeal addresses the meaning of the 

Amendment itself, not the sufficiency of the ballot language or the ballot summary. 

Again, the interpretation must begin with the text of the Amendment itself, 

Zingale, 885 So.at 283. The ballot language is nothing more than one form of 

extrinsic evidence regarding the voters’ intent, and it should only be used in last 

resort to resolve an ambiguity within a word or set of words in the Amendment. 

The question presented is the correctness of the lower court’s Final Judgment, not 

whether the Appellant’s previous arguments as characterized by the Appellees 
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suggest ambiguity. The lower court did not resolve any discernible ambiguity. 

Instead, it completely failed to follow the language and structure of the 

Amendment, or even to explain how the “temporal limitation” can be derived from 

the text of the Amendment itself. 

A. “Together with,” as used in the Amendment, means “and,” and 
nothing more. 
 

Assuming their general description of the framework is correct, the FDE 

Appellees can only support their position if certain text, marked as item ten at page 

19 of their Answer Brief, could be read to limit the meaning of items one through 

nine. The lower court reached this result by ascribing a new meaning to the term 

“together with,” as follows: 

The connecting words “together with” does more than add one group 
to the list -- it also attaches it to the clauses preceding it. After 
conservation lands are first acquired, they then may be managed or 
restored so that public enjoyment of them is enhanced. This is the 
plain meaning of the text, and it is the only reading of that subsection 
that gives effect to all the words, the grammar and punctuation. 
 

[R. 5210]. The lower court overlooked the plain meaning of “together with,” and 

did not explain why it should be given an unnatural meaning. Based on the 

dictionary definitions cited at page eight of the Agency Parties’ Initial Brief, the 

plain language meaning of “together with” is “in addition to.” SFWMD, in its 
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amicus brief, accurately cites several cases for the same essential proposition.1 

Tellingly, none of the Appellees cite any dictionary or reported case which might 

support the trial court’s interpretation of “together with.2” There is only one 

defensible meaning of that term. “Together with” has the same function as “and;” 

it is a copulative conjunction. See Pompano Horse Club v. State, 111 So. 801, 805 

(Fla. 1927) (distinguishing between copulative and disjunctive uses of “or,” 

contrasted to “and”). It adds items together, nothing more and nothing less. 

 In addition, the trial court did not explain what words or phrases “attach” to 

each other and if so, how the words might be modified by the attach[ment]. 

Construed generously, the trial court may have meant that “together with” joined 

the words acquisition, improvement, management, restoration, or enhancement. 

For at least three reasons, that point would not support the trial court’s conclusion. 

First, there is no common usage whereby “together with,” used as a conjunction to 

show a relationship among those words, could mean that one of those words must 

                                                 
1 Young v. New Process Steel, LP, 419 F.3d 1201, 1204 (11th Cir. 2005) (citing 
Pedraza v. United Guar. Corp., 313 F.3d 1323 (11th Cir. 2002)); Gray v. Tarbox, 
127 P.2d 669, 670 (Wash. 1942); Leeks Canyon Ranch, LLC v. Callahan River 
Ranch, LLC, 326 P.3d 732, 743, (Wyo. 2014); Mary J. Baker Revocable Trust v. 
Cenex Harvest States, 164 P.3d 851, 858-60 (Mont. 2007). 
 
2 FDE Appellees inaccurately describe the holding from Kerry v. Quicehuatl, 162 
P.3d 1033, 213 Or. App. 589 (2007), cited in the Agency Parties’ Initial Brief. 
Kerry applies the conventional usage of “together with.” FDE Appellees’ brief 
speculates and expands on reasoning that does not appear in the opinion itself. 
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happen before the other. This result is only possible if additional words are added 

to the text. Second, the lower court’s reading completely ignores the words “and3 

improvement,” immediately following the word “acquisition.” If the trial court’s 

reading of the text were consistent, this would imply the absurd result that the State 

may also spend LATF funds for “management,” but only in cases where the state 

first undertakes an “improvement” of lands.  Finally, as discussed below, the trial 

court’s analysis is inconsistent with the inclusion of other, specific terms within 

section (B)(2) of the Amendment. 

All conjunctions, such as “together with,” can be said to “attach” to other 

parts of speech. But in order to sustain the trial court’s conclusion the phrase 

“together with” must do much more than that. It must imply an elaborate condition 

that the drafters elected to omit from the text itself. That is not the function of any 

conjunction. The trial court committed a critical error in its interpretation of the 

phrase “together with,” and the Appellees cannot provide any logical support for 

the lower court’s reading. 

                                                 
3 Again, “and” is a copulative conjunction. Pompano Horse Club, 111 So. at 805. 
The Amendment authorizes spending on both acquisition and improvement. 
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B. FDE Appellees do not provide a complete or coherent ejusdem 
generis analysis, and ejusdem generis does not support the final 
judgment. 
 

FDE Appellees provide an appropriate citation for an explanation of the 

ejusdem generis canon of statutory construction: Ex Parte Amos, 112 So. 289 

(1927). Where a statute includes (1) an initial set of “terms each evidently confined 

and limited” (a set of specific terms); (2) a “known species of things” that the 

specific terms have in common, and (3) a “term of very extensive signification” (a 

general term), the meaning of the general term should generally be read as limited 

to that “known species of things.” FDE Appellees do not explain what the “known 

species of things” would be. Thus, it is difficult to ascertain how a reference to that 

canon might support its argument. Giving FDE Appellees every benefit of the 

doubt on arguments they fail to explain, ejusdem generis would not support the 

trial court’s conclusion that the specifically listed categories of spending are 

limited by a “temporal condition.” 

FDE Appellees describe their list, beginning on page 19 of its Answer Brief, 

as a list of “uses” or “sub-uses.” However, there is very little if anything to connect 

the terms “acquisition and improvement,” “beaches and shores,” and “rural 

landscapes,” other than the possibility that those things might be the subject of 

government spending. FDE Appellees’ argument would begin to make sense if the 

“known species of things” were something along the lines of “things the 



8 
 

government might spend money on, but only if the State has first acquired the 

thing after the effective date of this amendment.” The items listed do not, however, 

share such a common characteristic. Indeed they cannot, because the list includes 

items where restoration, not acquisition, would be useful -- such as the Everglades 

Protection Area, or “shores.”  

Ejusdem generis is used to provide general meaning to a vague item at the 

end of listed specific items, see Ex Parte Amos, supra, not to change the meaning 

of the initially listed specific items within the list. Thus, if the specific language of 

items one through nine indicates that the Legislature may use LATF funds without 

a “temporal limitation,” the interpretation of item ten does not change the meaning 

of items one through nine and it does not imply such a temporal limitation on those 

items. Examining FDE Appellees’ ten listed items, item one on the list begins with  

the acquisition and improvement of land, water areas, and related 
property interests, including conservation easements, and resources 
for conservation lands, including wetlands, forests, and fish and 
wildlife habitat.  
 

(Emphasis supplied). Referring to the term “acquisition and improvement,” the 

word “and” does not imply that property may only be improved after it is acquired. 

“And,” again, is a copulative conjunction. Pompano Horse Club 111 So. 801 at 

805. Thus, regardless of how item ten might be interpreted, the Legislature may 

spend LATF money to acquire items such as land and water areas, and it may also 

spend LATF money to improve land and water areas. None of the language within 
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the Amendment would suggest a “temporal limitation” on item one; the language 

does not suggest that money for improvement is limited to newly acquired lands. 

Ejusdem generis would not support the argument that item one – the first item on 

the list – should be constrained by some “known species,” whatever that species 

may be.  

Similarly, the Legislature may spend money on other specific things, such as 

those in items two through nine. Those items include certain types of lands and 

generic locations, some of which are not the logical target of future acquisition, 

and some of which are within the ownership or control of the State. Assuming the 

structure of the list as described by the FDE Appellees at page 19 of their Answer 

Brief, the State may spend money related to listed items such as Everglades lands 

(item four) or “beaches and shores” (item five). There is no language within the 

Amendment to impose a “temporal limitation” on those spending categories, or 

even to require that the spending have anything to do with acquisition. Again, 

ejusdem generis does not imply a different meaning to the specific items within the 

list. The Legislature may spend LATF funds on items two through nine regardless 

of when, how, or even if the State has purchased or will purchase those items. 

Furthermore, FDE Appellees do not plainly identify the general term that 

requires further interpretation – whether it is item ten as a complete clause, a 

specific word within item ten, or perhaps some combination of words within item 
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ten. FDE Appellees appear to suggest that the item ten “clause” should be 

interpreted as a discrete item. However, the drafters of the Amendment did not 

include FDE Appellees’ numbering system in the Amendment. Assuming the 

general structure offered by FDE Appellees at page 19 of their Answer Brief, the 

commas within item ten suggest more specific items within that clause, as follows:  

together with [10(a)] management, [10(b)] restoration of natural 
systems, and [10(c)] the enhancement of public access or recreational 
enjoyment of conservation lands. 
 

There is simply no vague catch-all phrase in need of further interpretation; there is 

only an additional set of specific items that the Legislature may finance or pay for. 

The ejusdem generis canon exists and is “orthodox,” as FDE Appellees note, but it 

does not support the lower court’s interpretation. 

In summary and following FDE Appellees’ numbering system, there is no 

logical way that item ten can be read to modify items one through nine. “Together 

with” does not have the talismanic effect of creating unwritten conditions in the 

preceding nine items. An ejusdem generis argument, if it were coherently 

presented, would not change the meaning of items one through nine. Neither the 

lower court nor the FDE Appellees have provided any logical way to impose the 

“temporal limitation” on the list of specific items that the Legislature pay for with 

LATF funds. 
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FDE Appellees cannot make sense of items one through ten in a way that 

might support the lower court’s reasoning. The Court should also consider the 

alternate structure described in pages six through seven of the Agency Defendants’ 

Initial Brief, where “finance or refinance” relates to five verbal nouns within the 

Amendment -- acquisition, improvement, management, restoration, and 

enhancement. Assuming this structure, the lower court’s interpretation makes no 

logical sense. And in any event, in either hypothetical structure, the plain language 

cannot explain or support the lower court’s “temporal limitation” on permissible 

spending categories. 

II. FWF APPELLEES DO NOT OFFER A COHERENT 
INTERPRETATION OF THE AMENDMENT TEXT. 
 

FWF Appellees make a narrow argument regarding how the phrase “of 

conservation lands,” at the end of the Amendment, should be interpreted. [FWF 

Answer Brief at 31-32]. FWF Appellees offer two potential meanings for that 

phrase:  first, that the prepositional phrase “of conservation lands” modifies only 

“enhancement of public access or recreational enjoyment,” or second, that that it 

also modifies “management” and “restoration of natural systems” within item ten 

of the listed items. FWF Appellees argue that the second interpretation is correct, 

and they are wrong. Even if they were right on this point, it would not support the 

trial court’s conclusion.  
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To begin, the last antecedent canon supports the conclusion that “of 

conservation lands” modifies only the nearest phrase, “enhancement of public 

access or recreational enjoyment.” See City of St. Petersburg v. Nasworthy, 751 So. 

2d 772, 775 (Fla. 1st DCA 2000) (summarizing last antecedent canon). While that 

canon is not an absolute rule, a contrary interpretation would be strained at best. If 

a reasonable drafter would have meant “management of natural systems . . . of 

conservation lands,” he or she could have avoided the repetition of the preposition 

“of.” No reasonable drafter would have meant to say that, because a natural system 

does not necessarily coincide with a piece of land. Living things other than humans 

do not generally recognize geographic boundaries or property lines. If that unusual 

meaning were intended, and if the Amendment would only allow LATF funding 

for a “natural system” that might be confined to a discrete parcel of land (perhaps a 

known, stationary, and highly valued colony of microorganisms), the drafter would 

have used a variant of the phrase “management of natural systems within 

conservation lands.” Within item ten, “management” and “restoration of natural 

systems” stand alone, and are not modified by the prepositional phrase “of 

conservation lands.” 

Regardless of how item ten might be interpreted, “of conservation lands” 

cannot be read to reach up and modify items one through ten. FWF Appellees do 

not begin to suggest how “of conservation lands” jumps up to modify “beaches and 
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shores,” or how the plain language implies a “temporal limitation” on those items. 

Again, FWF Appellees do not explain how the Amendment says that the State may 

spend money on “beaches and shores” but the State must first purchase the 

“shore.” FWF Appellees’ narrow argument, which does not even provide a logical 

reading of isolated terms within the Amendment, does not offer any support for the 

trial court’s overall interpretation of the Amendment. 

III. THE COURT ERRONEOUSLY ENJOINED THE PARTIES, 
EVEN IF IT DID NOT USE THE WORD “INJUNCTION.” 

 
The language of the final judgment on appeal does many things. It provides 

an interpretation of the Amendment. The Agency Parties agree that is an 

appropriate form of relief in an action for declaratory relief. Yet at face value, it 

does many other things. It orders the Legislature not to enact certain laws. It 

prohibits state agencies from spending appropriated funds for certain purposes. The 

Agency Parties argued that the Court erred in ordering injunctive relief for several 

reasons, based on procedural errors as well as a complete failure to consider 

separation of powers when fashioning a remedy. None of the Appellees attempt to 

refute those arguments. They argue, instead, that the final judgment does not 

include injunctive relief because the trial court did not use the words “injunction” 

or “enjoin.”  

An injunction is defined as an in personam order, directing a defendant to 

act, or to refrain from acting in a specified way. VP Union 76, Inc. v. Canmont 
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Intern., Inc., 632 So. 2d 249, 251 (Fla. 3d DCA 1994). Parts of the final judgment, 

as described in the Agency Parties’ Initial Brief, fit that description. If this Court 

were to affirm the final judgment, in part or otherwise, it must reverse the final 

judgment and order a remand with directions to modify the final judgment and 

award declaratory relief only. 

IV. THE HISTORY OF THE LATF DOES NOT SUPPORT THE 
TRIAL COURT’S ANALYSIS. 
 

Appellees make several unconnected arguments regarding how the State of 

Florida has previously spent money on land acquisition, and how it should do so in 

the future. Straining for extrinsic evidence to support the trial court’s analysis, 

Appellees fail to acknowledge how the State had historically and actually used 

LATF funds at the time of the Amendment, as opposed to how the Appellees’ wish 

that they had been used. Contrary to Appellees’ arguments, there is simply no 

eternal, unitary purpose associated with the name “Land Acquisition Trust Fund.”4 

The name itself does support the trial court’s “temporal limitation.” If the sponsors 

or the drafters intended that result, they could have discarded that name and 

achieved their result in twenty words or less. 

                                                 
4 Even under statutes in effect on January 1, 2012 – those characterized by FWF 
Appellees as “the consequential statutes” --  existing law authorized funding for 
the Total Maximum Daily Load (TMDL) program, a regulatory water quality 
initiative. See Ch. 2011-47, § 32, at 17, Laws of Fla. As recounted at footnote six 
of the Agency Parties’ Initial Brief, this was part of a consistent practice at that 
time to pay for general environmental programs with LATF funds.  
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The corporate sponsor for the Amendment sponsor said it all: “It would have 

been very easy for us to write a constitutional amendment that addressed just land 

acquisition.” [T. 4772]. It would have been easy for the drafters to name a new 

trust fund rather than to use the name for a trust fund which, under statutes in effect 

at that time, explicitly authorized the State to spend money on things other than 

land acquisition. It would have been easy to omit any mention of Everglades 

funding, beaches and shores, or other spending items that require restoration and 

improvement, but not acquisition. For that matter, it would have been easy for the 

drafters to create a “temporal limitation” in the language of the Amendment itself. 

Yet the sponsor believed, from its market research, one thing: voters were 

primarily interested in water quality improvement, not land acquisition. [R. 4761, 

4763-67]. It was thus necessary to run a campaign and marketing strategy “about 

water.” [R. 4771-72]. Similarly, it was necessary to draft the Amendment so that 

the Legislature could continue to use LATF funds for diverse environmental 

purposes, not only land acquisition. Appellees have argued about what they believe 

the voters should have approved, not about any reasonable interpretation of what 

the voters actually approved.  

CONCLUSION 
 

 The Agency Defendants respectfully reiterate their request that the Court 

reverse the final judgment on appeal. 
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