
 

 

IN THE FIRST DISTRICT COURT OF APPEAL 
STATE OF FLORIDA 

 
THE FLORIDA HOUSE OF 
REPRESENTATIVES, 
 
 Appellant, Case No. 1D18-4994 
   
v. L.T. Case No. 2017-CA-002549  
 
FLORIGROWN, LLC, et al., 
 
 Appellees. 
__________________________________/ 
 
APPELLANT HOUSE’S OPPOSITION TO MOTION BY KNY MEDICAL 

AND OTHER INTEVENOR-PLAINTIFFS FOR LEAVE TO 
FILE AMICUS BRIEF IN SUPPORT OF APPELLEE FLORIGROWN 

 
 This appeal concerns the limited question of whether the trial court should 

have allowed the Florida House of Representatives to intervene as an additional 

defendant in the case below.  That case is still pending before the trial court.  

Ironically enough, several of the over 30 entities1 that were permitted to intervene 

as additional plaintiffs in the same case now ask that this Court permit them to 

submit an amicus brief in support of Florigrown, the primary appellee, and against 

the House’s argument for intervention. 

The House opposes the motion.  KNY Medical and the others, as intervenors 

in the case below, are not proper amici.  They are parties, so they have an interest in 

                                                 
1KNY Medical Care, LLC, Steel Dog Concepts, LLC, O’Donnell Landscapes, 

Inc., White Sands Nurseries, Inc., and Pure Florida, LLC. 
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the outcome of the case.  Moreover, this appeal addresses the discrete issue of 

intervention, and there is not a need for amicus assistance.  Finally, the proposed 

brief that the movants prematurely filed, without leave of the Court, shows that they 

intend to offer only merit-based arguments that echo those Florigrown already has 

made in its answer brief.  Leave should be denied. 

*   *   * 

First, the movants are not proper amici.  As the movants acknowledge, they 

are intervenor-plaintiffs in the case below.  Motion at First Page.2  In other words, 

they are parties.  Cf. Fla. R. App. P. 9.020(g)(2) (defining as an appellee “[e]very 

party in the proceeding in the lower tribunal other than an appellant”).  As this Court 

once noted:  “An amicus curiae serves as friend of the court to offer its views on a 

particular issue pending, but is not directly affected by the outcome of a proceeding.”  

Premier Indus. v. Mead, 595 So. 2d 122, 125 (Fla. 1st DCA 1992) (emphasis 

supplied).  As parties to this case, the movants, by definition as intervenors, have an 

interest in the outcome of this case.  See Fla. R. Civ. P. 1.230 (providing intervention 

for “[a]nyone claiming an interest in pending litigation”).   

Second, the movants’ proposed brief would not provide any special assistance 

to the Court.  A motion for leave to file an amicus brief must state, among other 

things, “the particular issue to be addressed [and] how the movant can assist the 

                                                 
2The motion does not have page numbers. 
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court in the disposition of the case.”  Fla. R. App. P. 9.370(a).    “Briefs from amicus 

curiae, which means ‘friend of the court,’ are generally for the purpose of assisting 

the court in cases which are of general public interest, or aiding in the presentation 

of difficult issues.”  Ciba-Geigy Ltd. v. Fish Peddler, Inc., 683 So. 2d 522, 523 (Fla. 

4th DCA 1996).  The motion incorrectly states that this appeal concerns the 

substantive constitutional issues raised by Florigrown.  Motion at First Page.  This 

appeal instead challenges only the trial court’s denial of the House’s motion to 

intervene as a defendant in this case.3  This is not the type of appeal that necessitates 

assistance from the movants, which have not demonstrated special knowledge on the 

topic in any event. 

Third, the movants’ proposed brief merely duplicates Florigrown’s efforts in 

the answer.  An amicus brief “should not be used simply to give one side more 

exposure than the rules contemplate.”  Ciba-Geigy Ltd. v. Fish Peddler, Inc., 683 

So. 2d 522, 523 (Fla. 4th DCA 1996).  But that is all the movants’ brief would do.  

Moreover, in addition to being an intervenor in the underlying matter, KNY Medical 

is a plaintiff in its own suit, wherein it makes the same constitutional challenge that 

Florigrown asserts in the case from which this appeal comes.  See KNY Medical 

Care, LLC v. Florida Dep’t of Health Office of Medical Marijuana, Case No. 2018-

                                                 
3 The same court allowed the movants and over 25 others (and counting) to 

intervene as plaintiffs.   



 

4 

CA-002372.  Notably, the trial court in KNY Medical’s case granted the House’s 

motion to intervene, and the House is an additional defendant there.  Once that case 

reaches final disposition and comes to this Court on appeal, KNY will have its own 

opportunity to brief this Court on the issues it purports to address in the proposed 

amicus brief here.  See St. Joe Paper Co. v. Brown, 197 So. 2d 57, 58 (Fla. 1st DCA 

1967) (denying petition to file an amicus brief, stating “the court is of the view that 

the petitioner’s briefs filed in his two cases here pending will more than serve the 

purpose of enlightening the court on petitioner’s arguments and authorities”). 

*   *   * 

The Court should deny the motion of KNY Medical and others for leave to 

file an amicus in support of Florigrown, their lead co-plaintiff in the case below. 

Respectfully submitted, 

/s/ Adam S. Tanenbaum    
ADAM S. TANENBAUM (FBN 117498) 

General Counsel 
adam.tanenbaum@myfloridahouse.gov 

J. MICHAEL MAIDA (FBN 95055) 
Deputy General Counsel 
michael.maida@myfloridahouse.gov 

 
FLORIDA HOUSE OF REPRESENTATIVES 
418 The Capitol 
402 South Monroe Street 
Tallahassee, Florida 32399-1300 
Phone: (850) 717-5500 
 
Counsel for the Florida House of 
Representatives 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 17th day of April, 2019, a true copy of the 

foregoing opposition was furnished to the Clerk of the Court through the Florida 

Courts eFiling Portal, which shall serve a copy via e-mail to the counsel listed below, 

constituting compliance with the service requirements of Florida Rule of Judicial 

Administration 2.516(b), Florida Rule of Appellate Procedure 9.420(c), and this 

Court’s Administrative Order 19-1: 

KATHERINE E. GIDDINGS, ESQUIRE 
katherine.giddings@akterman.com 
elisa.miller@akerman.com 
michele.rowe@akerman.com 
AKERMAN LLP 
106 East College Avenue, Suite 1200 
Tallahassee, Florida 32301 
(850) 224-9634 
 
ARI H. GERSTIN, ESQUIRE 
ari.gerstin@akerman.com 
marilyn.herrera@akerman.com 
AKERMAN LLP 
98 Southeast Seventh Street, Suite 1100 
Miami, Florida 33131 
(305) 374-5600 
 
LUKE LIROT, ESQUIRE 
luke2@lirotlaw.com 
jimmy@lirotlaw.com 
krista@lirotlaw.com 
LUKE CHARLES LIROT, P.A. 
2240 Belleair Road, Suite 190 
Clearwater, Florida 33764 
(727) 536-2100 
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JONATHAN S. ROBBINS, ESQUIRE 
jonathan.robbins@akerman.com 
nancy.alessi@akerman.com 
AKERMAN LLP 
350 East Las Olas Boulevard, Suite 1600 
Fort Lauderdale, Florida 33301-2999 
(954) 463-2700 
 
Counsel for Appellees Florigrown, LLC and Voice of Freedom, Inc. d/b/a 
Florigrown 
 

AMBER STONER, ESQUIRE 
JASON B. GONZALEZ, ESQUIRE 
amberstoner@shutts.com 
jasongonzalez@shutts.com 
mpoppell@shutts.com 
SHUTTS & BOWEN LLP 
215 South Monroe Street, Suite 804 
Tallahassee, Florida 32301 
(850) 521-0600 

Counsel for Appellee Florida Department of Health, Office of Medical Marijuana 
Use 
 

MICHAEL C. MINARDI, ESQUIRE 
mmlawefiling@minardilaw.com 
5301 North Habana Avenue, Suite 3 
Tampa, Florida 33614 
(813) 995-8227 
 
Counsel for Amicus Movants KNY Medical et al. 
 
      /s/ Adam S. Tanenbaum     
      ADAM S. TANENBAUM 
      ATTORNEY 
 

 


