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PROCEEDINGS
(Court called to order at 9:04 AM.)

THE COURT: I apologize for being five minutes

late. I ended up having to touch base with some folks

along the way from my chambers to the courtroom.

We will use the clock in the courtroom as our

official timekeeper.

Let us have the appearances, please.

MR. LOMBARD: Your Honor, David Miller for the

Plaintiff, George Hackney, Inc., d/b/a Trulieve.

THE COURT: And with you are who?

MR. MILLER: I'm sorry. Ben Atkins, who was my

main witness and corporate representative, and Jason

Pernell, who is a records custodian and ClO with the

firm, who will testify, if necessary, concerning the

authenticity of our exhibits.

THE COURT: Okay. And do you need any spellings,

Madam Reporter?

THE COURT REPORTER: No, ma'am.

THE COURT: Can you spell your last name for me?

MR. PERNELL: P, as in Peter, e -r -n -e -1-l.

THE COURT: Thank you.

And for the defense?

MR. LOMBARD: Good morning, Judge. Ed Lombard on

behalf of the Florida Department of Health. To my

ACCURATE STENOTYPE REPORTERS, INC.
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right is Ms. Courtney Coppola, who is the director of

the Office of Medical Marijuana Use, and next to her

is my colleague, Megan Reynolds.

THE COURT: Spell your last name for her, please.

MS. REYNOLDS: R -e -y -n -o -1 -d -s.

THE COURT: I thought there was something like

Brown that you said, Mr. Lombard.

MR. LOMBARD: Reynolds.

THE COURT: We are here on the Hackney, Inc.,

doing business as Trulieve case against the Department

of Health involving some issues that related to a 2014

statute, the constitutional amendment in 2016 that

became effective January of '17, and a 2017 statute.

As I understand it, the defense has a motion for

summary judgment which probably should be argued

first. If there are factual issues that need to be

tried, then we will go ahead into the trial. So

that's my overall understanding.

Counsel, for the record, do you agree, Mr. Miller?

MR. MILLER: I do, Your Honor.

THE COURT: And Mr. Lombard?

MR. LOMBARD: Yes.

THE COURT: Great.

You may proceed with your argument on your motion,

Mr. Miller.

ACCURATE STENOTYPE REPORTERS, INC.
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MR. MILLER: It's Mr. Lombard's motion, Your

Honor.

THE COURT: That's right. You had the response.

Mr. Lombard, you may proceed.

MR. LOMBARD: Thank you, Judge. Judge, I won't

take long. I'm confident that you have read

everything that's been filed by the parties. Let me

highlight a couple of items for you and your

consideration.

THE COURT: I did read everything you -all sent,

and I'm particularly intrigued on the pretrial

statement when you agreed that you can't agree on what

issues there are to be tried, either issues of fact or

issues of law. So that part I understood perfectly.

MR. LOMBARD: Okay.

THE COURT: Back to your motion.

MR. LOMBARD: Let's see if we can do better today.

THE COURT: Thanks.

MR. LOMBARD: The facts in this case are very few.

Honestly, at the end of the day, they don't really

drive the outcome. What I mean by that is what you

have before you is really a question of law, because

it doesn't matter whether they have opened seven

dispensaries, whether they have opened 14 dispensaries

or 21 dispensaries. The fundamental question I think

ACCURATE STENOTYPE REPORTERS, INC.
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7

they put before the Court is whether they do have the

right to open an unlimited number of dispensaries.

Let's look at the facts as alleged by them. So

I'm going to give them the benefit of the doubt on

this motion, and here is what they have alleged in

their affidavit that they submitted in opposition,

that they have opened 14 locations. There are 30

available under the relevant statute until April 1,

2020, and then that limitation expires.

They also claimed in their affidavit that they

stopped plans, and I'm quoting, "stopped plans to open

dispensaries in these," and "these" are additional

locations, "because they were no longer practicable

under the 2017 law."

So what you have before you is, at best, 14, and I

think there have been some since then, but I'm dealing

with what's in front of you in terms of the actual

papers that were filed, Judge. So you will hear some

testimony they have had one or two others approved,

and that doesn't change anything.

Seven of those were opened before SB 8A, which is

the 2017 statutory revision. Seven of those were

opened per their affidavit after the revision. There

is not any evidence in the record that they intend to

open any more. They said they have stopped plans.

ACCURATE STENOTYPE REPORTERS, INC.
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So we are not even near 30, and they are in here

complaining that they can't open more than 30, fine,

which is why I started with the point whether there

are 14 or 29 or some other number. The question that

they put before you is whether they have a vested

right pursuant to the 2014 statute to open an

unlimited number of dispensaries across the state. We

would suggest to you that the answer is really simple.

There are no vested rights in these types of licenses.

The case law we have given you is, and as you

know, we don't have a lot of guidance yet from the

First DCA on this, and I know that you are very

familiar with that. We do have guidance from them in

the liquor license context, and this is similar to

that. Identical? No. Similar? Yes.

What the Courts have said is in those kinds of

cases where you have a regulation or a licensing

scheme to perform an activity that is otherwise -- you

wouldn't otherwise be allowed to perform, that isn't

a, quote, right. That's a privilege and that is

something that's subject to change by the legislature

year to year.

They quibble with our use of the word "privilege."

They argue that the word "privilege" or "right" isn't

dispositive. Call it macaroni. It doesn't really

ACCURATE STENOTYPE REPORTERS, INC.
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matter what label we prescribe to it. The point is

it's an opportunity under a regulated industry that

the legislature has police power to regulate, and they

have a right to change those laws year in and year

out.

What the Courts have said is that you don't have a

reasonable expectation that the law remains the same

in perpetuity. There is no reasonable expectation

that the law won't change. As a matter of fact, what

the Courts have said in the cases that we have cited

is that you should expect that the law will change

because that's what the legislature does. They came

in every year, and they look at the laws, and they

make changes as they see fit pursuant to their police

powers to regulate industries like alcohol and medical

marijuana.

Let's be clear about one thing. There is nothing

in the statute that they are complaining about that

strips them of their license. There is nothing in the

statute that prevents them from dispensing. There is

nothing in that statute that changes how they have

been operating, period. They have opened 14. They

have stopped plans to open more. They have not been

affected by this.

THE COURT: So you are saying there is no actual

ACCURATE STENOTYPE REPORTERS, INC.
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controversy?

MR. LOMBARD: We are going to get there.

The close of their case -- if you don't grant my

motion and we go to trial, I suspect that what you are

going to hear is me stand up at the close of their

case that you don't have an actual controversy. There

is nothing ripe for two reasons. One is they are

nowhere near the cap. They have said they are not

going to continue.

Second of all, it expires. This is a time, place,

or manner restriction, right? You have heard of those

in other contexts. This will expire April 1, 2020, as

the law stands today. So it's a temporary

restriction. By the way, it's not 30, it's 510 of

these licenses.

There is a misnomer that somehow the State is

keeping patients from having access. If all of the

available licensees, 14 plus the 3 more that are

coming, 17, get their dispensaries, you have 510 for

the 14 and 630 if there is 17 of them. So there could

be hundreds of dispensaries across the state.

This is not a patient access issue by any stretch.

This is a business issue. This is a desire by the

business to make ostensibly more money in their mind

if they open more dispensaries. It's not about

ACCURATE STENOTYPE REPORTERS, INC.
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patient access.

Let me stress, even if it was a right, I'm saying

it's not, the case law says there is no right that

vests with these types of licenses.

If there were a right, let's just hypothetically

take their position that there is a right, there has

been no detrimental reliance. It's not as if we ran

and opened up 50 of these things before the law

passed. They had seven by their own affidavit.

Seven. Seven after the law passed. So it's not as if

they relied, opened up all these dispensaries all over

the state, and all of a sudden the legislature came

and decides, no, now you have got too many.

Even if there were a right, you still have to

apply, as we noted in our motion for summary judgment,

a rational basis test to the statute. That's

important. Because it's their burden to prove that

there is no basis that could be hypothesized that

would give a rational support to the statute.

The statute is presumed constitutional. The

Courts have said that the trial courts have an

obligation, the appellate courts as well have an

obligation to do everything they can to construe the

statute in a manner that renders it constitutional.

They are not going to come forward and argue that

ACCURATE STENOTYPE REPORTERS, INC.



09:14:43

09: 14:58

2

3

4

5

6

7

8

9

10

11

12

13

14

09:15:16 15

16

17

18

19

09:15:27 20

21

22

23

24

09:15:42 25

12

there is no rational basis. There is all kinds of

bases.

We argued two or three in our motion that rational

could substantiate the legislative temporary

restriction on the number of dispensaries per

licensee. You don't have to actually prove the actual

basis, and that's very difficult when you have a body

as large -- with as many members as the legislature.

You have to figure out whether there could have been

any rational basis, actual or, again, hypothesized.

At the end of the day, we will rely on the reasons

we hypothesized in our motion for summary judgment.

think Ms. Coppola at her deposition gave a fourth

reason that I had not thought of when hypothesizing

and writing my motion. There is lot of valid reasons

for the legislature to exercise its police power to

regulate the health, safety, and welfare of the State

by putting this temporary limitation on the

dispensaries.

So as to the issue -- you framed the issue, I

think, correctly. As to the issue of whether they

have some kind of vested right to have an unlimited

number, they can't prevail on the law.

The second item they have raised is this statute

is somehow contrary to the constitutional amendment

ACCURATE STENOTYPE REPORTERS, INC.
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that took effect in 2017. But in doing so, they quote

no provision of that constitutional amendment that is

in direct conflict with the legislative act. They

don't point to a specific provision in the

Constitution that is contrary to the legislative act.

That's important. Because they want you to read

things or write things into the constitutional

provision that are not there.

The constitutional provision, in essence,

decriminalizes the possession, use of medical

marijuana as long as you are compliant with Department

of Health regulations and with any legislation that

the legislature may pass.

THE COURT: Consistent with the amendment.

MR. LOMBARD: Consistent. It's not the first time

that that's been brought up. It's been brought up in

the net -manning cases.

The question of consistency is a long-standing

legal principle. Consistency means the legislature

always retains police power to regulate for the public

health, safety, and welfare. What they can't do is

eviscerate what's in the Constitution by their

legislation of what consistency means. They haven't

done that.

They didn't criminalize the use of medical

ACCURATE STENOTYPE REPORTERS, INC.
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marijuana, they didn't criminalize the dispensing of

medical marijuana. They have come up with a

regulatory framework that in their view promotes

public health, safety, and welfare.

The Department has adopted regulation consistent

with that statute, so there is nothing that they are

going to point to in the statute that is contrary to

the Constitution. That constitutional amendment,

however, is not some sort of Wild Wild West provision

where everybody gets to grow and sell. That's not

what it says.

As a matter of fact, the constitutional provision

expressly recognizes the legislature's right to adopt

legislation so long as it doesn't, as the case law

says, eviscerate the right that may be there. The

only rights that are there is the right to not be

prosecuted for consuming if you are a patient, selling

it if you are a dispensary or MMTC and doctors or

others who are part of that entire framework of the

legislation.

So at the end of the day, they are not going to be

able to prove -- the facts you will hear, again, 14,

16, the number really doesn't matter. They are

nowhere near the 30. They are not going to be able to

prove there is any provision in that statute that is

ACCURATE STENOTYPE REPORTERS, INC.
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contrary to a specific provision in the Constitution.

For all the reasons we stated in our motion, we

believe we are entitled to summary judgment on that

count or that issue as pled in the Complaint as well.

THE COURT: Thank you, Mr. Lombard.

Response, Mr. Miller?

MR. MILLER: Yes, Your Honor. Thank you.

I don't want to belabor the points either. I

think we have given you a pretty thorough response to

the State's motion. There are some things that I

think I do need to clear up, however.

First of all, it is about patient access, because

a patient can only buy a Trulieve product from a

Trulieve dispensary or from a Trulieve delivery

vehicle. You can't go to any of the other competing

MMTC5 dispensaries and purchase Trulieve products.

Now, maybe the law will change in the Florida Grow

case, but under the law as written, we have to

distribute through our dispensaries or through our

delivery vehicles, and that's the only way. So all

this talk about 510 dispensaries being allowed doesn't

get the patient to a Trulieve product if the patient

wants to buy a Trulieve product.

THE COURT: It's not like the corner Walgreens or

CVS or Publix?

ACCURATE STENOTYPE REPORTERS, INC.



09:19:33

09: 19:44

2

3

4

5

6

7

8

9

10

11

12

13

14

09:20:03 15

16

17

18

19

09:20:22 20

21

22

23

24

09:20:39 25

MR. MILLER: We would aspire to that high status,

of course. We would like to be like Starbucks.

THE COURT: Were they -- never mind.

MR. MILLER: So far we haven't gotten there.

THE COURT: I was trying to stay in the

pharmaceutical area.

MR. MILLER: In the pharmaceutical. Some think

Starbucks is medicinal as well.

THE COURT: I don't see that raised by your

pleadings. Move on.

MR. MILLER: No, Your Honor. You are correct.

The second thing I want to specifically respond to

is I think that Mr. Lombard has misinterpreted the

affidavit. There were seven locations that we had

established, applied for, and opened prior to the

statutory amendment in 2017. There were seven more

locations that were in the pipeline that we were so

far down the road to that we couldn't stop. So we

continued with those applications and have now opened

dispensary locations under those seven applications

that were pending during the -- before the time when

this amendment passed.

There were 13 additional locations that were

pending at the time the amendment passed that we

dropped. Now, that's not saying that we don't intend

ACCURATE STENOTYPE REPORTERS, INC.



09:20:59

09:21:22

2

3

4

5

6

7

8

9

10

11

12

13

14

09:21:41 15

16

17

18

19

09:21:54 20

21

22

23

24

09:22:09 25

17

to open more locations. In fact, we do intend to open

more locations. But when the amendment passed, we had

to totally stop and reconsider what is our plan? How

can we best operate under this restriction?

I think, if I can give you an analogy, if you have

a new sport opening or a new league opening, and you

are allowed unlimited players on your roster, you are

going to go sign up the best players you can find who

are eligible. But then if in the middle of the season

the league suddenly says we are going to limit your

roster to X number, you have already committed to

15 players out of 30, then you are at a competitive

disadvantage against everyone else who hasn't

committed. There may be excellent players coming up

whom you would have signed had you known the rules

were going to be in place. You are now foreclosed

from signing those players.

The same thing with dispensary locations. It

totally threw our business plan out of kilter to

suddenly be told you can only have 25 locations, now

30 due to the increase in the number of active

patients. So we had to basically pull back as many

applications as we could, and there were 13 that we

did pull back. That doesn't mean that we stopped

trying to open new locations.

ACCURATE STENOTYPE REPORTERS, INC.



2

3

4

09:22:24 5

6

7

8

9

09:22:45 10

11

12

13

14

09:23:02 15

16

17

18

19

09:23:19 20

21

22

23

24

09:23:39 25

Mr. Atkins will testify, if you deny the motion,

about those plans.

There is nothing in the statute that talks about

vesting, but you don't need that. Vesting is an

equitable remedy rising from the common law to prevent

unfairness when the law changes. It's akin to

estoppel.

In a typical vesting case, someone may develop

real estate in reliance on existing zoning, and then

while they are in progress, the local government

changes the zoning law and says you can't do that.

Out of fairness, the Courts will allow, even

though the zoning law doesn't specifically say we are

going to allow vesting, the law -- the Courts as a

fairness aspect under the common law will allow the

owner to continue and deem those rights vested. So

ours is not exactly the cookie -cutter vesting case,

but all elements are present.

We have substantial reliance on the law as it

existed, we have a detriment that we incurred because

we did rely - we actually have the State encouraging

these MMTC5 to expand statewide, and you don't need a

statute -- the Hollywood Beach Hotel case that we

cited and the Imperial Homes case did not turn on a

statute or an ordinance that provided vesting rights,

ACCURATE STENOTYPE REPORTERS, INC.
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but they nonetheless recognize vesting rights.

The Equity Resources case that we cite did involve

a vesting ordinance, but the Court interpreted it to

mean the same as common law vesting in the Hollywood

Beach Hotel and Imperial Homes.

Here the vesting rights arise from a series of

transactions which the 2017 statute does preserve.

First was our initial dispensing organization

application for low-THC cannabis, which showed a plan

to expand statewide, even if we were just selling that

one product. There was approval of that without any

limitation. It was the State's encouragement to

expand, and the statute actually encourages statewide

access as well.

We later expanded to establish more dispensaries

because the statute changed. The statute first

changed to allow full-strength medical cannabis, not

just low THC, which, of course, increased the demand

for the product. And then the constitutional

amendment passed which greatly increased the demand

for the product by allowing so many more qualified

patients to purchase it.

So we started applying more rapidly to show our

intent to expand statewide, and our applications

reflect that intent. We have got copies of our
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applications that we plan to introduce.

And then the Department of Health gave approvals

which didn't limit or condition the locations as a

setoff against any number.

The current statute, the 2017 statute, makes the

initial application with amendments still the backbone

of the license, so we should keep our rights as vested

under that application and amendments. It's not as if

they wiped out the original application and the

amendments that were approved to grant the dispensing

facility locations. So since that's the core of our

license, that should be deemed vested.

I am going to turn now to the constitutional

issues. The Department of Health hasn't really done

anything to explain how this law promotes patient

access or safety. In fact, we are going to give

evidence that it actually hinders patient access and

safety, which is contrary to the purpose of the

amendment. It is inconsistent with medical marijuana

amendments whose purpose is to make these products

available to qualified patients and promote safety for

the public and the patients.

Also, on the issue of due process, there is really

no legitimate business purpose to handicapping a

business that wants to compete and is licensed to
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compete to try to help the less competitive

applicants. We were chosen in the initial round based

on our merit, we took the risks before anyone else

did, we got out front, and the apparent purpose of

this statutory limitation is to try to slow us down.

Ms. Coppola testified that the purpose was to

assist us to avoid failure. We contend that's not

really a proper legislative purpose, that -- we are

the best judges of what risks we want to take. If

they think we are going to fail, they can, you know,

not give us a license, but we have right to try to

compete in the markets that we want to compete and are

willing to have a dispensary in their community.

She also said that another purpose of the statute

is to slow the whole thing down so that the State, the

Department, the legislature, and local communities can

better determine their regulatory structure.

Well, we have had three years already of

experience with regulating medical cannabis from 2014

to 2017, and there is no need to have three more years

from 2017 to 2020 to figure out what our regulations

should be. We suggest if there are local communities

that don't want these, they can have moratoria or they

can ban medical marijuana dispensaries completely.

Limiting the number statewide and in each region
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does not help any of those -- any legitimate purpose

under the amendment or under due process.

We have a visual aid for Your Honor, which you may

have noticed already, which is a map. It has pushpins

in it showing locations where we have been allowed to

open, and we have got some sticky arrows showing

locations that we have opened since the 2017

amendment. But there is a lot of space on the map

that's empty, and Trulieve would like to fill those

spaces as well and make convenient dispensary

locations in many areas of the state where they are

not located.

Thank you.

THE COURT: Mr. Lombard, do you want a brief reply

to the response?

MR. LOMBARD: Very brief, Judge. It won't take

very long.

Two things. One is we keep talking about these

dispensaries as if they are separate licenses. There

is one license, and then there is activities that you

can engage in under that license. So all this stuff

about we applied for additional locations, again, you

don't have any evidence in front of you, their

affidavit belies it, that they are anywhere near the

30.
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They are at 14. They stopped plans, they haven't

moved forward.

License they have. And I told you when they

started, no one is taking away their license. No one

is telling them they can't proceed with their

business. The problem they have is they want to open

more than they even have plans for today. They

stopped.

They want an unlimited right. The legislature can

limit it, legitimately can, and they have. 510, 630,

depending on which number of uses in terms of

licenses, that's a lot of dispensaries. There are 67

counties. You can put 10 in each county, and you have

67 counties.

Talking about CVS and the like, you don't need ten

of them in Jefferson. It's a great county, but you

don't need ten of them there.

The other issue they keep talking about is

legitimate business purpose. That's not the standard.

That's not the legal standard and never has been the

legal standard. If you assume that there is any kind

of right, the standard is whether there is a rational

basis and a legitimate government purpose. Government

purpose, not business purpose.

They may have their own subjective business ideas,
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business plans, and purposes. The question is does

the government have a legitimate governmental interest

in protecting the health, safety, and welfare through

this regulatory scheme. They still have not offered

anything.

As a matter of fact, there is absolutely zero

evidence in their affidavits or anything that they

submitted to you that there is a -- they keep harping

on this patient access. They have not submitted to

you a single piece of paper, any evidence, and they

won't at trial, Judge, that there is -- not any

competent evidence that there is a lack of access to

the medication by patients. That's their theme. The

patients need more because there is a lack of access.

THE COURT: From Trulieve. Is that what I

understand their position to be?

MR. LOMBARD: Right. And I challenge Trulieve to

point to the constitutional or the statute where it

says Trulieve has -- that patients have a right to

Trulieve products. Right? They have perhaps the

right to access, and they have that, but they are not

going to put on any evidence that they can't get it

from Knox, they can't it get from any of the other

14 currently licensed dispensaries or MMTC5. That's

critical.
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There is no evidence in the record, so you can't

just get up there and say we need to do this because

the statute contravenes some sort of public policy and

patient access.

And the public policy, by the way, is stated very

clearly in Section 29 of the amendment. And there is

three sections, and each one of them says the public

policy is to eliminate criminal and civil liability.

I think we have already gotten some preliminary

orders on requesting of stays where the First DCA said

that their entire reading of this isn't jiving with

the rest of the industry's reading of it. There is

not the type of unlimited rights that they want you to

believe there are in this constitutional amendment.

The legislature was not stripped of its right to

regulate for the public health and safety. As a

matter of fact, it's very clear. "Nothing in this

section shall limit the legislature from enacting laws

consistent with this section."

There is nothing in that law that is inconsistent

with any particular provision of this constitutional

amendment, and there is nothing in our regulations,

which they haven't challenged by the way, which also

have that cap, that would be contrary to the

constitutional amendment.
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I think we are certainly entitled on summary

judgment on the first issue of whether they have some

sort of, quote, right to an unlimited number of

dispensaries, and we are entitled to summary judgment

on the second issue of whether the statute is

unconstitutional because it conflicts or is

inconsistent with the amendment.

THE COURT: Thank you.

I am going to take the motion for summary judgment

under advisement, and we will go ahead with the trial,

so we will have the full record that both sides will

want to take up to the next level.

So do you want an opening statement, Mr. Miller?

MR. MILLER: Your Honor, I think I have pretty

much given you the opening statement.

Before we get to opening statements, we do have

one other motion pending, which a motion in limine.

THE COURT: I saw that. I will rule on

admissibility of evidence as we go forward.

MR. MILLER: Thank you.

THE COURT: As I understood that motion, and let's

make sure we are on the same page, you want to put in

certain documents that you contend stand on their own

four corners. And the position of Mr. Lombard on

behalf of the Department is they are part of a larger
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package so the whole package should go in, and you

think the package contains irrelevant things as well

as the parts that you think are pertinent.

Am I kind of in the right ballpark of what you are

saying?

MR. MILLER: You are in the ballpark. The larger

documents also contain much that is trade secret, and

it would burden Trulieve, and I think burden the

Court, to have, you know -- they have one exhibit that

is 1800 pages; that's our initial application.

It's got all kinds of stuff in it that relate to

matters that have nothing to do with the number of

dispensaries. Personal information about --

identification information of the Trulieve principals,

financial information, security information,

cultivation and processing plants. Nothing to do with

any issue in this case.

Eighteen hundred pages is a lot for the Court to

have to deal with, but it also is very burdensome to

Trulieve having sitting in a court record, even under

a confidentiality order and thus exposed. We would

ask that just the excerpts be received.

THE COURT: And I am not comfortable making that

ruling as we begin given that the Department contends

it's all relevant.
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Certainly we can have the clerk maintain the

entire exhibit in a confidential status so they are

not going to be available to the public while the case

goes forward.

To the extent that you want to introduce

nonconfidential excerpts as your exhibits, that's

perfectly fine, Mr. Miller.

MR. MILLER: Okay.

THE COURT: I can't grant your motion in limine at

the beginning without going forward with the rest of

the case.

MR. MILLER: I understand.

THE COURT: Madam clerk, are you good with that?

THE COURTROOM CLERK: I will state it, Judge.

Yes, ma'am.

THE COURT: Thank you.

Let me just see. You said you don't need an

opening?

MR. MILLER: I would like to have a brief opening,

if I could.

THE COURT: You may proceed.

MR. MILLER: A lot of this is really common sense,

so I hopefully won't be long.

The physicians -- the process starts for the

qualified patient with getting a recommendation or an
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order from a physician, but that recommendation

doesn't tell the patient what to buy. There is a wide

array of products, and these are all new products in

Florida. And many patients, in fact almost all them,

need some education on the choice. Mr. Atkins is

going to be able to testify as to what topics they

need help with.

They have to buy from a dispensary. If they want

a Trulieve product, they have to buy from a Trulieve

dispensary or a Trulieve vehicle. It's really

undisputed that a convenient dispensery is the best

for patients. Less cost, less risk, better safety,

better information, better exchange options,

opportunity to demonstrate the use of the delivery

device. Lots of different things that dispensaries

can do.

Also, open competition generally benefits the

consumer. If you are delayed in getting your

facilities open, that just reduces competition, and it

hurts the consumer.

There are lots of areas in the state that still

don't have a Trulieve dispensary. In fact, lots of

areas don't have any dispensaries at all, and this is

four years after the law passed.

We are not blaming the Department of Health
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because the statutory limitation was not their idea.

They are here to defend it, so we have to take the

arguments as they present them.

Under the vesting, Count 1, we meet the elements

of vesting, which are -- we relied on the State!s

authorization and encouragement to proceed with

opening dispensaries around the state. We incurred a

detriment by that because these dispensaries we would

not have opened had we known there would be a limit of

30, or 25 now 30. The State should be equitably

estopped, in other words, from prohibiting us from

keeping those and establishing 30 more under the new

statute.

The application for dispensing organizations told

the State that we were seeking new dispensing

locations throughout the state. It said that patients

in many areas were not being served.

This is not a typical vesting case because we can

still use the open locations, but it is a vesting case

because we incurred a detriment that we are now less

competitive with our competitors because we have

chosen to move quickly to try to serve the public. We

picked locations that we would not have picked had

there been a limitation in place. We should not be at

a disadvantage because we did what the State wanted
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and allowed.

With respect to the constitutional claim, I think

we have made our argument there that there is no need

for either the State or communities to have three more

years to develop regulatory policy. If a community

wants to put a moratorium if they can, but they don't

need three years to think about it.

Prohibiting us from establishing dispensaries in

communities that would welcome them is not -- does not

have anything to do with allowing communities to

develop any new regulatory policy.

Ms. Coppola said that it ensures that the MMTC5

don't expand too quickly and fail. That is not a good

reason to keep us from expanding. We are willing to

take the risk. In fact, the more dispensaries you

have, the more likely you are to succeed. You get

economies of scale, you get efficiencies with more

dispensaries. It actually helps Trulieve to compete

to establish more dispensaries not to fail. If they

think we are going to fail, they can refuse an

approval for a dispensery.

There is an application process. You have to go

through an application process to amend your original

application. It culminates in an inspection of the

facility by the Department, it culminates in their
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review of the application to make sure we are

consistent with the law and with the original

application, and then they grant the amendment. If

they think that the dispensary is going to fail, they

can deny that dispensary's approval. So it is like a

licensing process.

Mr. Atkins will testify that patients prefer

dispensaries because 87 percent of our sales, and that

includes both initial orders and refill orders, occur

in dispensaries, not from delivery vehicles. That's

because the patients -- patients want that because

it's less costly, get better information, get better

privacy, more convenience, and more safety.

So it is inconsistent with the medical marijuana

constitutional amendment because it undermines patient

access, choice, and safety. It's a matter of common

sense that if we can compete, access is better. If we

can compete openly and fully by establishing

dispensaries wherever the local community is willing

to have them.

As far as due process is concerned, it's arbitrary

to handicap competitive suppliers just to prop up less

competitive suppliers. There is no legitimate

governmental interest to restrict patient choice and

right to openly compete.
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We submit that our evidence will show that, one,

we have established the elements of vesting, and the

Court should grant that as a common law remedy or

equitable remedy.

Secondly, even if we don't establish the elements

of vesting, the restriction of the statute is contrary

to the constitutional purpose for the amendment, for

the medical marijuana amendment, and contrary to due

process.

Thank you.

THE COURT: Thanks, Mr. Miller.

Do you wish to make an opening, Mr. Lombard?

MR. LOMBARD: I would like to reserve our opening

until our case -in -chief.

THE COURT: Okay.

Call your first witness, Mr. Miller.

MR. MILLER: I will -- first of all, I would like

to quote you something from our pleading that they

admitted and ask that this be established for purposes

of this case. This is out of your Complaint,

paragraph 16. It's paragraph 15.

"Medical marijuana dispensaries located near the

patients promote the statutory and amendment goals of

product access, availability and safety. Dispensaries

enable more efficient lower costs, patient access to
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product. They also promote in -person communication so

patients and their caregivers can make informed

product choices and get questions answered promptly.

Dispensaries facilitate exchange of product if not

satisfactory. A dispensary is a more secure site for

sales compared to the only other lawful means of

dispensing by delivery vehicles, which are more costly

and less safe to patients and the public.!!

They admitted that in their answers, so I would

like to have that deemed admitted for purposes of our

case.

THE COURT: The Court will take judicial notice of

the pleadings and the -- everything in the court

record.

MR. MILLER: All right.

THE COURT: I would ask that each side provide our

clerk with a list of your exhibits and the exhibits

that you are planning to move into evidence.

MR. MILLER: Yes. Your Honor, I have here two

copies of the exhibits that we plan to introduce. One

is a bench copy for Your Honor, and one is for the

clerk to preserve. And I will note that some of these

exhibits, specifically 2A, 4, 5, and 6 are labeled

!vConfidentialu in accordance with your prior order.

If I may approach?
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THE COURT: You may.

Madam clerk, you will make sure that the exhibits

given to you as part of the record are kept under

seal?

THE COURTROOM CLERK: Yes, ma'am.

THE COURT: Please keep a log as to which ones are

admitted as we go. Thank you.

MR. MILLER: It may help --

THE COURT: Let me ask, you have exhibits that are

numbered 1 through 9 on your index, and both of them

have subparts.

MR. MILLER: There is no number 9. I think my

assistant may have included that by mistake.

THE COURT: That refers to that lovely map.

MR. MILLER: The map is a visual aid. I'm not

trying to have that travel with the record, but it

will help Your Honor, I think, just to see the

locations.

THE COURT: Okay. So you have got 1 through 8,

and you are moving 1 through 8 into evidence; is that

correct?

MR. MILLER: I am, Your Honor.

THE COURT: Any objection to 1 through 8,

Mr. Lombard?

MR. LOMBARD: Sure. Judge, before I forget, and I
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am I am not trying to side track, can I invoke the

rule? They are in their case -in -chief. Mr. Miller is

describing what he thinks are in documents and

reviewing and the like.

THE COURT: Parties have a right to invoke the

rule of witness sequestration, and that rule means

that anyone who is not a party or a designated

representative of a party who is going to be

testifying will need to wait outside until we are

ready for that person's testimony.

MR. MILLER: You will have to leave the room,

Jason. We will come and get you.

Mr. Atkins is our client representative.

THE COURT: Okay. So Mr. Atkins is staying.

Mr. Pernell, the records custodian, is stepping out.

Do you have any witnesses present in the

courtroom, Mr. Lombard?

MR. LOMBARD: Only my representative.

THE COURT: Ms. Coppola.

Now, with respect to the Exhibits 1 through 8, I

think it will make more sense if we just deal with

admissibility as we go forward rather than trying to

do it in one easy...

MR. LOMBARD: I think that's our preference for a

couple of reasons.
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THE COURT: We get a cleaner record. We will stop

there. We will take them as they come.

Call your first witness.

MR. MILLER: Mr. Pernell.

THE COURT: Okay. He is the one who is going to

attest to the records?

MR. LOMBARD: It's not an authenticity objection,

Judge. It's a completeness. It's what we talked

about earlier. For example --

THE COURT: I don't want to hear argument on

something that isn't before me at this point. We are

ready for the first witness. That's going to be

Mr. Pernell.

If you want to bring him in, Mr. Miller, then we

will have our deputy clerk swear him in, and we will

get the ball rolling.

MR. MILLER: I am guessing our witness may have

taken a comfort break. I apologize. I was not able

to locate him when I stepped out.

MR. ATKINS: I will go find him.

JASON PERNELL,

having been duly sworn, was examined and testified as

follows:

THE COURT: Have a seat. Pull yourself up by the

microphone.
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And, Mr. Miller, you are going to speak from the

podium, which you can move to the middle --

MR. MILLER: Thank you.

THE COURT: --- position if you want, or you can

move it a little farther to the west, which would be

to your left as you are facing the bench that way.

Mr. Atkins will have line of site with the witness,

and you will as well during cross-examination.

MR. MILLER: Thank you. If I may approach the

witness and ask him to take this set of exhibits?

THE COURT: You may.

State your first name for us.

THE WITNESS: Jason, J -a -s -o -n.

DIRECT EXAMINATION

BY MR. MILLER:

Q. Mr. Pernell, where do you work?

A. George Hackney, d/b/a Trulieve.

Q. When did you start there?

A. In 2015.

Q. Do you recall when in 2015?

A. In about the spring.

Q. What was your position at that time?

A. I was part of the application team to submit to

the State for approval.

Q. For -- would it be for approval as a dispensing
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organization?

A. That is correct.

Q. Was that the initial application?

A. Yes.

Q. All right. What's your position now?

A. I am the chief information officer.

Q. Are you the custodian of records of the company?

A. Yes.

Q. Are you familiar with the exhibits that we have

listed in our exhibit list?

A. Yes.

Q. Are these records that Trulieve maintains -- makes

and maintains in the normal course of its business?

A. Yes.

Q. And you are the one who maintains these records?

A. Yes.

Q. Okay. Are you able to testify to the authenticity

of the records that are in the exhibit book?

A. lam.

Q. Okay. Let me ask you to turn to Exhibit 1. Can

you identify what this is?

A. Yes.

Q. Can you tell us what it is?

A. This is the initial application form as published

by the State.
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Is -

Q. Is this the entire application form or an excerpt

from it?

A. (Witness reviewing document.)

This is an excerpt.

Q. Okay. Can you tell us what is being requested in

item 3F on page 2?

A. It's asking for a narrative for the types of

products and the delivery of our products in which

facilities.

Q. Can you read the first line of paragraph 3 --

A. Yes.

Q. -- "Description."

A. "Description of the methods proposed for the

dispensing of derivative products including the following."

Q. And then one is?

A. "Accessibility of the dispensing facilities, in

other words centrally located to several populated areas

located on a main roadway not in a high -crime area, et

cetera.

Q. Okay. And just for completeness, can you read sub

2 and 3?

A. Sure. Sub 2, proximity of the dispensing

facilities to patient populations, and sub 3, alternative

dispensing, e.g. delivery.

Q. Would you turn to Exhibit 2A, which is marked
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"Confidential," and ask you if you can identify that?

A. Yes.

Q. What is it?

A. This is an excerpt from our original application

to the State.

Q. Okay. Does this show your intent to expand

statewide for low-THC cannabis products?

A. Yes.

Q. Let me ask you to turn to Exhibit 2B, which is not

marked confidential, and ask you what that is?

A. I don't see a subsection 2B in the binder.

Q. It's right behind 2A under tab 2.

A. Is this the listing in binder 3?

Q. No.

MR. MILLER: If I may approach?

THE COURT: You may.

BY MR. MILLER:

Q. Do you see Exhibit 2B?

A. Yes.

Q. Can you tell us what that is?

A. This is a letter from the State notifying us of

our approval for a dispensing organization.

Q. Okay. And the date on that is?

A. November 23, 2015.

Q. Okay. Can you turn to Exhibit 3A, B, and C?
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A. Okay.

Q. Can you identify those?

A. Yes.

Q. What are they?

A. The first one appears to be a letter from the

State to Trulieve notifying our authorization to begin

dispensation of low THC.

Q. In what location?

A. This one is our Tallahassee location.

Q. And 3B?

A. 3B is a similar acceptance letter or letter of

authorization to Trulieve to begin dispensation in our

Clearwater facility.

Q. And Exhibit 3C?

A. Is a letter from the State notifying us of our

authorization to start dispensation at our Tampa facility.

Q. Okay. What is the date on that letter?

A. That date is January 2016.

Q. Do you understand that to be a correct date?

A. No.

Q. What is the correct date?

A. I believe it would be January 6, 2017.

Q. Is that when you received the letter?

A. I believe so, yes.

THE COURT: A, B, and C all seem to have different
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dates. Is it only the third one, Exhibit 3C, that

should be in '17 not '16?

THE WITNESS: It's only Exhibit C, Your Honor.

THE COURT: Thank you.

BY MR. MILLER:

Q. Let me ask you to turn to Exhibit 4, which is

confidential, and ask you what that is?

A. This is an email requesting for additional

dispensary locations.

Q. And can you turn to the next page, page 2 of 2?

What is that?

A. This is the narrative to amend our application for

the additional dispensaries.

Q. Okay. Can you read the first sentence of that

narrative?

A. "Amendment to the dispensary plan contained herein

demonstrate George Hackney, Inc. d/b/a Trulieve's intention

to seek approval for new proposed dispensing locations

throughout the state of Florida. It is" --

Q. That's the end of the first sentence.

A. Sorry.

Q. And then let me ask you to turn to the next page,

which is Exhibit 4A.

A. Okay.

Q. Can you identify that?
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A. Yes.

Q. What is it?

A. This is the authorization letter from the State

for Trulieve's Pensacola location.

Q. Is that one of the locations that you applied for

in Exhibit 4?

A. Yes.

Q. Exhibit 4B, can you turn to that?

A. Yes.

Q. What is that?

A. This is a letter from the State approving

Trulieve's dispensing in Miami.

Q. In Miami?

A. Yes.

Q. And that's another location that you requested in

Exhibit 4?

A. Yes.

Q. Exhibit 4C, what is that?

A. This is a letter from the State authorizing our

dispensary at our St. Petersburg location.

Q. Okay. And that's also a location that you asked

for in Exhibit 4?

A. Yes.

Q. Could you turn to Exhibit 5, which is

confidential?
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A. Um-hm.

Q. Can you identify that exhibit?

A. Yes.

Q. What is it?

A. So this is another request sent to the Department

for additional dispensaries.

Q. Okay. Can you count the number of dispensaries

that we are requesting -- that Trulieve is requesting in

that application amendment?

A. Two of them are open, so I would say 16.

THE COURT: I'm sorry, what did you say?

THE WITNESS: What was the question again?

BY MR. MILLER:

Q. I was asking can you count the number of locations

that are applied for in this application amendment?

A. So there is a total of 18 on the paper.

Q. Okay. And in that -- is page 2 of 2 an excerpt

from your application amendment?

A. Yes.

Q. Okay. If you will turn to page 1 of 2, do you see

the date when this was requested?

A. Yes.

Q. What is it?

A. March 28, 2018.

Q. I think what you are looking at is a cover --
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A. I'm sorry. April 18, 2017.

Q. April 18th. Do you see the request from Trulieve

from Ms. Rivers to Mr. Bax?

A. Yes.

Q. And that's April 18, 2017?

A. That is correct.

Q. Okay. Could you turn to Exhibit 5A, which is not

confidential.

A. Okay.

Q. Can you identify that?

A. Yes.

Q. What is it?

A. This is a letter from the Department notifying

Trulieve of its authorization for two locations, Lady Lake

and for our Edgewater location.

THE COURT: What was the other one besides Lady

Lake?

THE WITNESS: Edgewater.

THE COURT: Thank you.

BY MR. MILLER:

Q. Were these two locations that you requested in

Exhibit 5?

A. Yes.

Q. Can you turn to Exhibit 5B?

A. Um-hm.
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Q. Tell us what that is. I ask you, do you recognize

it?

A. Yes.

Q. Can you tell us what it is?

A. This is a letter from the State notifying us of

our authorization to start dispensing in Jacksonville.

Q. Was that one of the locations requested in

Exhibit 5?

A. Yes.

Q. Exhibit 5C. Do you recognize that?

A. Ida.

Q. What is it?

A. This is a letter notifying us that we may begin

dispensing at our Bradentan facility.

Q. And that -- is that one of the locations requested

in Exhibit 5?

A. Yes,

Q. Exhibit 5D, do you recognize that?

A. Ido.

Q. What is it?

A. This is a letter notifying us of our authorization

to start dispensing in Gainesville.

Q. Is that one of the locations requested in

Exhibit 5?

A. Yes.
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Q. Exhibit 5E, do you recognize that?

A. Ida.

Q. What is it?

A. This is an authorization to start dispensing in

North Fort Myers.

Q. Is that one of the locations requested in

Exhibit 5?

A. Yes.

Q. Exhibit 5F, do you recognize that?

A. Ida.

Q. What is it?

A. Notification to begin dispensing in our Orlando

facility.

Q. Is that one of the locations requested in

Exhibit 5?

A. Yes.

Q. Exhibit 5G, do you recognize that?

A. Ido.

Q. What is it?

A. This is notification to begin dispensing in our

Vero Beach location.

Q. Okay. Is that one of the locations in Exhibit 5?

A. Yes.

THE COURT: Which beach was that?

THE WITNESS: Vero Beach.
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THE COURT: Thank you.

BY MR. MILLER:

Q. Could you turn to 6, please, which is

confidential?

A. Yes.

Q. Do you recognize that?

A. Ido.

Q. Can you tell us what it is?

A. This is asking for amendments -- for additional

locations.

Q. Is there more there? And let me direct your

attention to page 1 of 2, the third line below Director

Bax. Can you read that to us?

A. Yes. This amendment simply updates the previously

submitted amendment with the updated fully executed leases

and zoning information where applicable.

Q. Where what?

A. Where applicable.

Q. Okay. And can you turn to page 2 of 2 and let me

ask you if you recognize that?

A. Ido.

Q. What is it?

A. So this is the dispensary application amendment

narrative.

Q. Okay. Does it contain the same initial sentences
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as the one you read previously?

A. Yes.

Q. What is the date on this request for updating of

previously submitted amendment?

A. June 6, 2017.

Q. Can you turn to Exhibit 7? Can you -- do you

recognize that?

A. Yes.

Q. What is it?

A. This is a letter requesting status of Trulieve as

an MMTC.

Q. What's the date on that?

A. This date is June 29, 2017.

Q. Let me ask you to turn to Exhibit 8. Do you

recognize that?

A. Yes, I do.

Q. What is it?

A. This is a letter from the State confirming our

status, Trulieve's status, as an MMTC.

Q. Okay.

MR. MILLER: I don't have any more questions for

Mr. Pernell, but I would move all of these exhibits

into evidence.

THE COURT: Response? Any objection?

MR. LOMBARD: Can I cross the witness on the

1s-
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authenticity of these documents?

THE COURT: Of course.

MR. LOMBARD: Thank you.

CROSS-EXAMINATION

BY MR. LOMBARD:

Q. Good morning.

A. Good morning.

Q. We met earlier. I'm Ed Lombard with the

Department of Health. Can you turn back to Exhibit 1

that's in the notebook in front of you?

THE COURT: Mr. Atkins, do you still have line of

site to the witness?

MR. ATKINS: I'm good, Your Honor. Thank you for

asking.

THE COURT: And I'm going to assume, Mr. Miller,

that you can see the witness with no trouble?

MR. MILLER: I am good, Your Honor, thank you.

MR. LOMBARD: If it's fine with you, I'm happy to

do it from there.

THE COURT: I have learned to make sure that

people can see the witness and that way things go more

smoothly.

MR. LOMBARD: If at some point you would like me

to move back, I'm happy to do so.
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BY MR. LOMBARD:

Q. Do you have Exhibit 1 before you?

A. I do, yes.

Q. I think you testified in response to Mr. Miller's

questions that all these exhibits were made and kept by

Trulieve; is that correct?

A. Yes.

Q. Exhibit 1, that wasn't actually made by Trulieve,

right? That is a Department of Health form, correct?

A. It is a form that we filled out and siqned.

Q. Okay. What part of this is filled out by you,

because it looks like the form --

A. This is an excerpt of the form.

Q. It is not the entire form, correct?

A. Correct.

Q. Where did you get this document?

A. This was published on the Department of Health's

webs ite.

Q. My question is did you personally collect what is

Exhibit 1 and gather it for purposes of presenting to the

Court?

A. These two pages?

Q. Yes, sir.

A. No.

Q. Now, would you agree with me that the application
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form from the Department has many other pages?

A. Yes.

Q. Okay. And you would agree with me that it even

has a rule provision that talks about how and what is to be

in addition to the form?

A. If you know.

MR. MILLER: We are goinq outside the scope of

direct here, Your Honor.

THE COURT: Overruled.

You may answer.

A. Can you repeat the question?

Q. Probably not. I will do my best.

Do you agree with me that there are other pages

that are not part of the form that go with the form in

order for an applicant to understand what they conclude?

A. Yes.

Q. And those aren't here?

A. Correct.

Q. Now, turn to Exhibit 2 for me.

A. Um-hm.

Q. Do you have it?

A. Yes.

Q. Okay. And these I think you testified are

excerpts from the Hackney -- I'm sorry, Trulieve

application that was submitted in July of 2015?
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A. Correct.

Q. And the first is I see a page that says Binder 1

Application Form. Do you see that?

A. Yes, on the first page.

Q. And then there is one page behind it; is that

right?

A. Correct.

Q. Okay. You would agree with me that your Binder 1

contained a lot more than one page?

A. Yes.

Q. Did you personally gather these two pages from

Binder 1 for purposes of submitting it to the Court?

A. I did not.

Q. Now, the next page says Binder 3. Are you with

me?

A. Yes.

Q. Binder 3 behind it has more than one page. Let's

see, one, two -- how many do you have in your version?

A. Including the cover page?

Q. Yes, sir.

A. Six.

Q. You would agree with me that the Binder 3 titled

"Dispensing Medical Director and Financials" is much larger

than six pages?

A. Yes.
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Q. Would you agree with me that the dispensing plans

that were submitted and the dispensing representations made

by your company to the Department are included in the

entirety of that binder, correct?

A. Yes.

Q. And did you personally gather these pages that are

in front of you in Exhibit 2 that you just looked at from

Binder 3?

A. No.

Q. Who maintains Binder 3 at the company?

A. Ida.

Q. Now turn for me to Exhibit 4. Let me know when

you are there.

A. lam.

Q. Great. This is an email from Ms. Rivers. Is

Ms. Rivers the person responsible at the company for

communicating with the Department relating to dispensaries

and any amendments to the original application?

A. Yes.

Q. And do you know sitting here today whether her

email reflected in Exhibit 4 contains more than the one

page that is behind it in the exhibit notebook?

A. Yes.

Q. Okay. How many pages?

A. In the narrative? One.
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Q. My question is as part of the package that is part

of this email that she is submitting to the Department, was

it just this one page, or was it a larger set of documents?

A. I don't have that information --

Q. Okay.

A. -- at this moment.

Q. So when this document says, "Please find attached

an amendment to our application," you don't know how many

pages she included in the original email, correct, as part

of that amendment?

A. At this moment in time, no.

Q. So it could be that it was one page or it could be

a hundred pages? As you sit here today, and this isn't a

criticism of you, as you sit here today, you don't know

whether this is complete or incomplete as you sit here

today?

A. As I sit here today, there are two attachments.

do not know the number of pages.

Q. Let me make my question more pointed. In terms of

the original email submitted, as you sit here today, you

don't know how many pages were included in that original

email, correct?

A. As I sit here today, correct.

Q. Turn to Exhibit 5 for me, please.

A. Okay.
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Q. Are you there?

A. Yes.

Q. Okay. This also is an email from Ms. Rivers to

Mr. Bax. Do you see that?

A. Ida.

Q. And it also includes two items, Dispensary

Amendment and Redacted Dispensary 2mendment. Do you see

that?

A. Yes.

Q. Behind it we only have one page in this particular

exhibit and notebook. Do you know whether the original

email as submitted to the Department contains one page or

more than one page?

A. I do not know that information right now.

Q. Did you gather Exhibit 5 for purposes of

submitting it to the Court today?

A. No, I did not.

Q. Turn to Exhibit 6 for me.

A. Okay.

Q. And this, again, is another email from Ms. Rivers

to the Department, correct?

A. That is correct.

Q. And in my copy, hopefully the same with yours,

there is one page behind it, correct?

A. Yes.
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Q. Do you know whether in the original email

submitted by Ms. Rivers to the Department there was more

than one page?

A. I do not.

Q. Did you gather this Exhibit 6 for purposes of

submitting to the Court today?

A. No.

MR. LOMBARD: That's all I have. When you like,

I'm willing to stipulate on some of them that I did

not ask about in terms of the admission that you asked

about earlier when he offered the evidence.

THE COURT: Tell me, is there any objection to

Exhibits 1 through 8 being received in evidence?

MR. LOMBARD: I can tell you the ones I don't

object to. I don't object to 3A, B, and C, 4A, B, and

THE COURT: Hold on. Any others?

MR. LOMBARD: We have no objection to 5A through

G, I believe it was.

THE COURT: Any others?

MR. LOMBARD: Number 8 is fine and number 7 is

fine as well.

MR. MILLER: Your Honor, may I have a short

redirect with the witness?

THE COURT: One thing at a time. Right now I'm
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going to admit without objection Exhibits 3A, B, and

C, 4A, B, and C, 5A through G, 7 and 8.

(Plaintiff's Exhibits 3A, 3B, 3C, 4A, 4B, 4C, 5A, 5B, 5C,

SD, SE, SF, SG, 7 and 8 admitted into evidence)

THE COURT: According to my taking notes of what

Mr. Lombard said, he has no objection to those.

Did I make that right, Mr. Lombard?

MR. LOMBARD: You did.

THE COURT: So let's take them one at a time.

What is the objection to number 1?

MR. LOMBARD: Number 1 is an incomplete document.

He didn't gather them himself, he doesn't know what

other documents are included in it. To streamline it,

I think that's the problem with all of the other ones

that I have objection to.

THE COURT: As you indicated earlier, there is no

objection to authenticity, just completeness?

MR. LOMBARD: As it relates to number 1, correct.

I agree that those are certain pages out of an

original application, but it is not the complete

application form.

I can take the others when you are ready one by

one.

THE COURT: The objection to Exhibit 1 based on

lack of completeness is overruled. Exhibit 1 is in
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1s-

evidence without prejudice to the Defendant offering

the rest of Exhibit 1 consistent with the rule of

completeness.

(Plaintiff's Exhibit 1 admitted into evidence)

MR. LOMBARD: Okay. May I proceed to number 2?

THE COURT: You may.

MR. LOMBARD: Number 2 has the same issue, and he

couldn't even tell us how many more pages there were.

He knows there are more, but he doesn't know how many

more. That is not a complete copy of their

application. Importantly, since we are here about

dispensaries, it does not contain a complete copy, as

he testified to the complete dispensery plan.

THE COURT: Again, there is no challenge to the

authenticity of the page that is in the notebook for

Exhibit 2?

MR. LOMBARD: I do not challenge that those are

excerpts from those documents, yes.

THE COURT: Okay. The objection of lack of

completeness is overruled without prejudice to the

Department offering into evidence the rest of

Exhibit 2.

(Plaintiff's Exhibit 2 admitted into evidence)

THE COURT: We took care of 3, 4, and 5. Let's go

to 6.
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MR. LOMBARD: We did not take care of 4.

THE COURT: We had 4A, B, and C.

MR. LOMBARD: There was. There is a 4 as a

standalone.

THE COURT: Four by itself.

MR. LOMBARD: So 4 by itself he is not the author

of that email, he doesn't know what the contents of

that email were, he doesn't know, quite frankly, what

all was included in that email, so I'm not stipulating

to the authenticity of that document. It's an email

from his company, and he even testified he doesn't

know whether that's the only page or whether there

were many more pages. It's their burden to establish

that, not ours. I can't stipulate to that document at

all.

THE COURT: So that one is objected to on

authenticity grounds as well as completeness.

Let's go ahead and get the rest of your

objections.

MR. LOMBARD: Yes, ma'am.

THE COURT: That should take us to 6.

MR. LOMBARD: Well, they had a 5 that was a

standalone. So I stipulated on 5A through G, and

backtracking, there was a standalone 5 as I recall.

It's the same as Exhibit 4, an email from Ms. Rivers
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to the Department, and the same objection because he

gave the same answers with respect to that exhibit.

THE COURT: That should take us to 6.

MR. LOMBARD: It's the same objections as 4 and 5.

Again, this is an email from Ms. Rivers with an

attachment, and he gave the exact same testimony for

all three of these exhibits relating to whether he

knew what was in there or not, so we don't stipulate

to those at all on authenticity. And who knows if

they are complete because he doesn't know either.

THE COURT: Okay. Those are the only three

exhibit objections that remain pending.

MR. LOMBARD: Seven and 8 I did not object.

THE COURT: Do you want to further direct to lay a

foundation as to 4 and 5 by themselves, and 6?

MR. MILLER: That's right.

REDIRECT EXAMINATION

BY MR. MILLER:

Q. Mr. Pernell, looking at Exhibits 4, 5, and 6, can

you tell us what types of additional information Trulieve

sent with its application for an amendment to approve a

dispensery location?

A. Amendments typically -- so amendments typically

state the address, zoning rules, building layout, security,

things of that nature.
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Q. Okay. Would those types of -- that type of

information be included as additional pages in the

application for amendment for dispensery locations?

A. They are amendments to the application, yes.

MR. MILLER: Thank you. That's all I have.

THE COURT: Is there any objection to the Court

asking a question? In the rules I use in a bench

trial, if there is an objection to the question as I

phrase it or ask it, just state the objection, and the

question will be deemed withdrawn.

If there is no objection and I get an answer, of

course, counsel have the right to inquire further if

there is a desire on your part to do that.

Is there any objection to that procedure?

MR. MILLER: No, Your Honor.

MR. LOMBARD: No.

THE COURT: Do you recognize Exhibit 4, the first

part, of 5 the first part, and 6 as records of

Trulieve of which you are records custodian as you sit

here today?

THE WITNESS: Yes.

THE COURT: And those are records you are to

maintain as part of your job?

THE WITNESS: Yes.

THE COURT: So even if you don't know how many
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other pages there were, as I understand your

testimony, you are comfortable saying for sure that

Exhibits 4, 5, and 6 are Trulieve documents?

THE WITNESS: Yes, Your Honor.

THE COURT: Thank you.

Any follow-up, Mr. Miller?

MR. MILLER: No, Your Honor.

THE COURT: Mr. Lombard?

MR. LOMBARD: Yes, ma'am.

RECROSS-EXAMINATION

BY MR. LOMBARD:

Q. Were you copied on those emails?

A. I was not.

Q. Did you compose those emails?

A. I did not.

Q. Do you actually keep those emails in your Outlook

or whatever other recordkeeping you have for emails?

A. On our exchange server, yes.

Q. No, do you keep it on your computer?

A. I'm the administrator of those databases.

Q. I understand that you are the administrator of the

database. My question is, is it your job as the dO to

specifically catalog and maintain those?

A. The documents that are in the email, yes.

Q. So if it's your job to maintain it, how is it that
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you can't tell us what's included in the documentation of

that email?

A. I can tell you that I have access to these records

and that I am the custodian of them. I don't know the

exact page numbers of how many are in there at this moment.

Q. Okay.

A. I don't memorize it.

Q. Let me see if I understand this.

A. Yeah.

Q. You believe that that email is contained within

your records, but you can't tell us what the sum total is

of that record?

A. As I sit here today, no. Do I have access to the

information? Yes.

Q. No one is questioning that. The question isn't

another day. Today is the day.

A. Yes.

Q. Can you tell me exactly what that document is and

contains?

A. Are you speaking about the email or the

attachments?

Q. The attachments.

A. The attachments are the amendments to our

application for additional dispensing.

Q. As you testified earlier, you don't know what's in
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there? You don't know if it's one page or a hundred pages?

A. I do not have the page numbers memorized, correct.

Q. You specifically don't know what is in there as

you sit here today, that's my question, in the attachment?

MR. MILLER: Excuse me. Are you asking -- for

clarification, are you asking about what was the

contents that were attached, or are you talking about

the number of pages?

MR. LOMBARD: Is that an objection? I can

rephrase.

MR. MILLER: Object to the lack of clarity in the

question.

MR. LOMBARD: I will rephrase it, Judge, if it

helps you and Mr. Miller.

THE COURT: Quite frankly, I don't know why this

hasn't already been stipulated to with respect to

admissibility of documents in a bench trial.

If you want to amend your question so Mr. Miller

can have clarity and understanding whether you are

talking about what was on however many pages and

accompanied a particular email, you may rephrase or

not. Your choice.

MR. LOMBARD: I will rephrase.

BY MR. LOMBARD:

Q. Let's break it down and we will end this quickly

ACCURATE STENOTYPE REPORTERS, INC.



2

3

4

10:22:23 5

6

7

8

9

10:22:36 10

11

here. You agree with me that in Exhibit 4 there is an

attachment to the email, correct?

A. Yes.

Q. As you sit here today, you don't know precisely

what the contents are of all the pages that are included in

that attachment, correct? The specific contents?

A. The specific contents? No, I do not have that

memorized.

Q. That would be true of Exhibit 5 as well, correct?

A. Yes.

Q. And that would be true of Exhibit 6 as well,

12 I correct?

13

14

10:22:46 15

16

17

18

19

10:23:05 20

21

22

23

24

10:23:13 25

A. Yes.

MR. LOMBARD: Thank you.

MR. MILLER: No further questions, Your Honor.

THE COURT: The objections are overruled as to

authenticity and as to lack of completeness, the same

ruling as was made earlier. The exhibits are admitted

without prejudice to the Defendant putting in the full

packets, if that's what the Defendant wants to do.

(Plaintiff's Exhibits 4, 5, and 6 admitted into evidence)

THE COURT: Any further questions from you,

Mr. Lombard, for Mr. Pernell?

MR. LOMBARD: No, ma'am.

THE COURT: And may Mr. Pernell be excused?
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MR. MILLER: Yes, Your Honor.

THE COURT: May he, since nobody plans to recall

him, stay in the courtroom if he wishes?

MR. MILLER: If he wishes, that would be fine with

me.

MR. LOMBARD: None if he is not being recalled,

yes, ma'am.

THE COURT: Okay. Thanks, Mr. Pernell. You may

step down.

(Witness excused.)

THE COURT: Madam Clerk, does he have the notebook

that belongs to you, or do you have your own?

THE COURTROOM CLERK: We have our own.

THE COURT: You may give the notebook back to

Attorney Miller.

Call your next witness.

MR. MILLER: I call Mr. Atkins.

THE COURT: Okay.

BENJAMIN ATKINS,

Having been duly sworn, was examined and testified as

follows:

DIRECT EXAMINATION

BY MR. MILLER:

Q. Mr. Atkins, where do you work?

A. I work with Trulieve.
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Q. What is your position?

THE COURT: Hold on. Do you want to state your

full name for the record?

THE WITNESS: Yes, ma'am. Benjamin Atkins.

THE COURT: Thank you.

Excuse the interruption.

BY MR. MILLER:

Q. When did you first start working for Trulieve?

A. I first started doing some work with them in -- on

or about the beginning of 2017. Officially around May of

2017.

Q. Would it be 2017 or 2016?

A. 2016, I apologize.

Q. What was your job position when you first started?

A. Dispensary management.

Q. Okay. What sort of work did you do?

A. Basically work on locating places to open

dispensaries, opening dispensaries, building them,

construction, all the different aspects of it, and

day-to-day operations with them.

Q. Are you still working as a dispensery manager?

A. As of now I do some stuff with that. I was doing

interim CFO work.

Q. Is that chief financial officer?

A. Correct.
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Q. Okay. Can you give us your educational

background?

A. Sure. I have an undergraduate degree from

University of South Florida in gerontology, a master's in

gerontology, and MBA.

Q. Okay. And can you give us your work history

generally since you graduated from college?

A. The majority of my work history has been in the

field of senior housing and long-term care.

Q. Can you tell us what you did there?

A. I currently own and operate approximately

35 senior housing facilities throughout the United States.

Q. Did you have any prior involvement in the medical

marijuana industry before working for Trulieve?

A. Yes. Owner and partner in several dispensaries in

and growing facilities in California.

Q. Okay. When did you transition from the dispensery

manager position to dispensery management plus interim CFO

at Trulieve?

A. I want to say it was early 2018 approximately.

Q. Does Trulieve -- strike that.

How many different kinds of medical marijuana

product does Trulieve offer for sale?

A. We have well over 80 SKU5. A SKU would be a

nickname for an individual product.
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Q. Are there categories of these products?

A. Yes.

Q. What categories do you sell?

A. So the categories can be broken down by looking at

the type of methodology in taking those products. So we

have products that are taken orally, products that are

taken sublingual, products that are taken via inhalation,

products that are applied such as topicals, all different

products like that. Within each of those categories are

subproducts that may exist depending on the canabanoids in

the product which those products are CED or a high THC, so

forth and so on.

THE COURT: Just to make sure, spell the words SKU

for me as it's used in the industry.

THE WITNESS: S -K -U, ma'am.

THE COURT: Okay. And that stands for something.

It's like an acronym?

THE WITNESS: Yes, it is an acronym.

THE COURT: And what does it stand for?

THE WITNESS: I actually could not tell you what

SKU stands for, Your Honor.

MR. MILLER: Mr. Pernell may be able to help if

you are willing to hear him say it.

THE COURT: I could use some information. Is

there any objection from Mr. Lombard?
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MR. LOMBARD: It's not relevant, so if you would

like to hear it, so be it.

MR. MILLER: Go ahead.

MR. PERNELL: It's a stock equivalent unit.

THE COURT: It ' s a what?

MR. PERNELL: Stock equivalent unit.

THE COURT: Stock equivalent unit? I thought you

said SKU.

MR. PERNELL: They say SKU for short.

MR. MILLER: It's not a perfect acronym, Your

Honor.

THE COURT: Clearly.

THE WITNESS: I apologize.

THE COURT: No apology needed.

BY MR. MILLER:

Q. I think you referenced oral, sublingual,

inhalation, topical. Is there a fifth way for

administration?

A. There is. It's rectal.

Q. When you get a physician's order or

recommendation, does that normally tell you what product to

sell to the patient?

A. It does not. A physician's recommendation

registry will tell you the method of delivery the physician

is allowing for, but within that method of delivery there
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are multiple choices at Trulieve, and the physician does

designate a specific product or SKU.

Q. What information is normally in the physician

recommendation?

A. In the physician recommendation it is how many

milligrams the patient is allowed to take in a given period

of time, how many they are allowed to purchase, I should

say during that order cycle or during that recommendation

cycle essentially.

Q. Is there a maximum number of days in a

recommendation cycle?

A. Yes, sir.

Q. And how is that -- where is that maximum found?

A. In the registry. It depends on the date the

physician first sees the patient and gives the

recommendation, and it's approximately 70 days. And you

are allowed to have three of those 70 -day cycles consisting

of a total of 210 days before the physician has to see the

patient again.

Q. Okay. Does the physician recommendation tell you

whether the patient is allowed to use low-THC cannabis or

full-strength cannabis?

A. Yes, it does.

Q. Does the physician recommendation often include

more than one delivery method?
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A. Yes, it does.

Q. Is this common?

A. Yes.

Q. Do patients who come to Trulieve typically ask for

advice on which product to select?

A. They most certainly do.

Q. How common is that?

A. I don't know of a time that patients upon coming

to the dispensary don't have some sort of question about

the products or about how to use them or some sort of a

question. Even on the revisits there seems to be a

question. The average length of time for a purchase tends

to be around 20 minutes at the dispensary location.

Q. Well, you have answered a little bit more than

what my question asked, but let me continue with that line.

What percentage of patients come to the dispensary

for purchases as opposed to purchasing through a delivery

vehicle?

A. Approximately 87 percent of our purchasers are

made at the dispensary location.

Q. Now, does that include both first-time and refill

sales?

A. That includes all sales, both first-time and

refill.

Q. So how common is it? What percentage of patients
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who come to the dispensary ask for advice on which product

to select or how to use products?

A. It's extremely common.

Q. I mean, would you have a percentage estimate?

A. I would have to say above 90 percent.

Q. Can you sell Trulieve products in the dispensary

of another competing MMTC?

A. The law does not allow that.

Q. How much time do dispensary personnel spend on

average with a patient who is seeking to purchase products?

A. It averages approximately 20 minutes.

Q. Okay. And what sort of things do patients ask

about when they come to purchase products?

A. There is a long list. I will try to begin

covering all of it now, but essentially patients first come

in, and just at the reception desk alone they begin their

education, have lots of questions about the process. You

know, such as what's going to happen next? Do I actually

leave with product? That type of thing.

Once their proof of ID and proof they are in the

registry and they enter the dispensing area, back there

essentially a lot of them don't even understand their order

that they receive from the physician. So it starts with

education about that order and about what products they are

allowed to obtain. Once it narrows it down to the
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products, as you had asked earlier about method of

delivery -- if I may, if Your Honor approves, I can give an

example. I don't know if that's easier for this.

Q. I think an example might be helpful.

A. I'm trying to make this as short and simple as

possible.

So let's say a patient has an order for inhalation

and oral. At that point and high THC and low THC, meaning

a CED product and a product that's euphoric with high THC.

They then may now not -- because it's only oral and

inhalation, they may only now have 40 or 50 SKU5 available

to them but still a tremendous number of products.

At that point education begins on the products.

So, for example, our average age of patients is 50. That

doesn't mean everyone is 50. It means plenty of them are

80, 90s, 70s, and most of them are disabled. At that

point, you know, if they are choosing oral, and they look

at the capsules, they may want to see the size of a capsule

to see if they can swallow it. Patients who have recently

had a stroke or so forth, they have trouble with that, so

they talk about that.

They may find out for oral there is also a

description method where it's a liquid. They want to know

the thickness of that liquid or talk about that.

If it's inhalation, that opens up a whole other
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category of questions because there are so many ratios of

the products, and our patient consultant can advise them

and give them information about what those cannabinoids do

in each those different products, and they try to narrow it

down to what the patient feels will give them the most

relief or help them the most within the range of what they

are allowed.

Then there comes to the devices. Many, many

people -- this was something that was a learning experience

for me that was fascinating. You would not believe the

number of people that actually don't understand how to

inhale. Many of these folks are in a Baby Boomer or older

generation and have never inhaled something. So we have a

private patient consult room where they can go back to, and

not with the actual product itself, but with an empty

product, so to say, they are able to try to train the

patient on how to perform inhalation using the devices.

Often there are buttons that you have to click

five times to turn on or five times to turn off. All this

stuff may sound simple here today, but when you are an

elderly person, you are suffering from an oncology problem

and other type stuff, it can be very overwhelming. So in a

private setting being able to do that allows for their

privacy and allows a nondistracting place to learn about

this.
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Q. Do your dispensary consultants talk to patients

about how fast acting the different delivery methods are?

A. That's an excellent point. If you take something

orally, it may take longer to have an impact, which many

people don't understand, versus inhalation may be more

immediate. So there is just a long list of items such as

that to talk about.

Q. Do your delivery consultants talk about your --

your dispensary consultants talk about tolerance to the

drug?

A. They do. Tolerance is something that involves --

it's almost like an up-and-down curve. A new patient may

actually have a high tolerance and over a while may drop to

low tolerance, but then over a longer period of time may

gain more tolerance. So it's a very complicated thing

that's discussed whether the person has had previous

experience with cannabis and so forth.

Q. I am going to ask you about the advantages and

dispensary advantages relative of dispensary sales versus

sales by delivery vehicle.

A. Yes, sir.

Q. Okay? Which is more costly, a delivery vehicle or

sales at a dispensary?

A. Definitely a delivery is more costly than

purchasing at the dispensary.
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Q. Do you have a delivery fee that you charge?

A. Yes.

Q. How much is that?

A. $25.

Q. Okay. And that's -- you said the maximum supply

is for 70 days before you have to do a refill?

A. Correct.

Q. Okay. What about information? Is the

face-to-face encounter with a dispensary consultant

superior for the patient than either some kind of phone

call or a delivery truck encounter?

A. Oh, my gosh, yes. Having witnessed both of these,

a delivery doesn't really afford any level of privacy. A

lot of people would like to envision somebody receiving a

delivery on a 6 -acre ranch. That's not reality. Reality

is you are showing up to maybe an apartment complex with

neighbors sitting out on the porch, the person receiving

their delivery three feet away from them. There can be a

lack of privacy. The patient is not going to want to go

into discussing things although the person is there. It's

not a comfortable setting.

Also, this is Florida. More often than not it's

rainy, it's hot, it's humid. These are typically disabled

people who aren't even comfortable standing at the doorway.

So it does not -- I would use another analogy and say if
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1s

you are trying to educate a child and you are saying is a

classroom a good setting, how about standing at a doorway

because you teach physics in a doorway. It's not optimal.

Q. Can the delivery truck personnel go inside the

house or the apartment?

A. Absolutely not.

Q. Why is that?

A. That's a huge safety concern that, you know, you

don't want the person going out of the sight. You want the

person being in sight, the vehicle driver who remains in

the vehicle to be able to watch the transaction.

I should explain probably there is one person that

stays in the vehicle and one approaches the door, but they

are not to enter the dwelling.

Q. Let me ask you about the qualifications of

dispensary personnel versus truck person. Is there a

difference?

A. So I would say the biggest difference is that

dispensary personnel have the opportunity to interact and

to learn from so many different patients over such a

greater time that they become more expert because patients

are more at ease and talk more, and there is a back and

forth that's at a greater length. Where newer personnel,

it starts kind of -- there is a hierarchy of where anybody

in life wants to move. If you use -- you can certainly use
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Federal Express as an example. You are going to start, you

know, as a driver hoping to one day be the CEO of FedEx.

Through that there is different lengths you go through.

In our industry you start off driving not going up

to a door. And then you promote to now being the person

that goes up to the door. Then you promote to being the

person that works in the dispensary. Now that person works

in the dispensary promotes to being a product coordinator

and so forth and so on.

So there is definitely a different level of

experience that somebody -- a patient consultant has in

dealing with other patients. I believe very firmly that

those that have greater experience of interacting with more

patients and talking to more patients about issues they

have had and about, you know, demonstrating a vape pen, you

are going to have the opportunity to do that more in a

dispensary, as I stated, because most people don't want

that education at their doorway.

Q. Let me ask you this: Do you put your most

experienced personnel in the dispensaries as opposed to in

the trucks where they can serve -- put them in the

dispensaries where they can serve more patients as opposed

to in the delivery trucks?

A. I definitely think it's a fair statement to make

that people with the most experience wind up working in the
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dispensary.

Q. If you took a dispensary consultant and asked them

to work in a delivery vehicle, what do you think would

happen?

A. They would most likely resign.

Q. Is it because they can get a dispensary job with

one of your competitors?

A. Most likely.

Q. What about exchanges, if the patient needs to

exchange a product, is it that convenient to do with a

delivery vehicle?

A. It becomes very inconvenient to do it that way

because although you can certainly go and pick up the item,

you can't bring 80 SKU5 with you. If they want something,

they have preasked for it, and it's being brought to them.

They can't really -- so a lot of times if somebody goes

through that situation, they may exchange for something and

say that's not what they wanted either. It really prevents

patient access.

Perfect patient access is to be able to walk into

a dispensary and being able to have the choice of all the

products and making an exchange for the right product right

there and have a conversation about it with the selection

in front of you.

Q. Are you saying it's not convenient or practical to
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make exchanges using delivery vehicles?

A. Correct.

Q. I think you may have alluded to this, but is there

a comfort factor for the patient to go to a dispensary

versus having home delivery?

A. One hundred percent. It's more comfortable in a

dispensary setting.

Q. Why is that?

A. Well, there is a greater number of people there to

help the person. I mean, we haven't even touched upon

language barriers and so forth often in the dispensary

because you have 10 or 12 workers out there. Many of them

speak multiple languages. You also have people becoming

accustomed to people from multiple visits and seeing them

often.

There is air conditioning, there is a private

setting for their privacy, and you have the demonstration

of all the products right there that they can look at and

ask questions about where counter to that with a home

delivery, you certainly don't have all of the products

right there that they can choose from, they can't make

purchases on the fly. It's not like an ice cream truck.

You are prepackaging the product and sealing it that they

have selected ahead of time.

Q. I think you alluded to patient privacy in the
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dispensary, which is not present at the delivery vehicle.

Does that affect patient safety?

A. It does in the sense that I believe patient safety

is a very broad term. Again, to use an analogy, in Perry,

Florida, if somebody requests a delivery, or St. Lucie, if

you wanted to use whatever town somebody is familiar with,

Port St. Lucie, if you want to have a delivery made there,

let's say you have a 13 -year -old child and you are battling

an oncology problem, maybe that parent hasn't even

explained to the child that they are fighting this oncology

problem because they are not sure how the child will take

it.

Now you have somebody ring the doorbell wearing a

Trulieve shirt, and if you are trying to do education and

your child is sitting there, you certainly could tell your

child to go to their room, but now maybe your child knows

the parent has marijuana.

You know, it certainly is not the same as the

person being able to go at the time that's best to them to

the dispensary to have complete privacy and make their

purchase in a secure manner. So from a security

standpoint, you know, your neighbors know that you made

this purchase, you know, that type of thing.

Q. Do delivery vehicles sometimes miss their

connections with patients?

ACCURATE STENOTYPE REPORTERS, INC.



2

3

4

10:48:50 5

6

7

8

9

10:49:06 10

11

12

13

14

10:49:18 15

16

17

18

19

10:49:36 20

21

22

23

24

10:49:46 25

A. Yeah. Unfortunately, life is life. Vehicles get

in accidents, break down, you have very bad rainstorms in

Florida that can delay it. You know, they can get lost.

All different other things. A lot of times patients are

given a time window, but life happens, and something more

important to that patient, especially many of these are

disabled Veterans, that maybe they forgot they have a

doctor's appointment and they leave, they are not there

when the delivery is there. They have to go back to the

schedule for a second delivery. It's not a perfect system.

Q. Does the delivery vehicle sometimes get the wrong

address or the wrong product?

A. It happens.

Q. Is that a risk to the patient, then, of not

getting the delivery?

A. Sure. I mean, again, when you walk into a

dispensary and you are touching and feeling your product,

you are more likely to have everything being perfect.

Q. Are the delivery vehicles under time pressure to

make all their deliveries within a certain time?

A. I missed the word you said at the beginning.

Q. Are delivery vehicles under time pressure --

A. Time pressure?

Q. -- to make all their deliveries within a certain

time?
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A. So they are afforded a list of deliveries to make

in what we feel is a reasonable amount of time. Certainly,

you know, you have got to keep moving from location to

location to make all of your deliveries.

Q. Is the delivery vehicle allowed to stay out over

night?

A. No, it's not. It's against rules.

Q. Okay. Is the Internet an adequate substitute for

a face-to-face consultation at a dispensary?

A. Well, I think the statistics prove it's not,

because over and over again 87 percent of our customers

choose, even on refills, to come back to the dispensary.

They are certainly making that choice because there is

something valid to the interaction that's occurring when

they get that product.

I do not believe the Internet or telephone or

anything can replace the information and the education that

the patient receives coming to the location of the

dispensary.

Q. Do some patients get information better by being

told face-to-face as opposed to simply reading

instructions?

A. I have seen that firsthand that patients return

with further questions that have received delivery. They

actually show up with their delivery product back at the
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dispensary asking for more education about it and more

understanding.

Q. I am going to turn to the process to get approval

for a dispensary. Have you been involved in that process?

A. I have, yes.

Q. Can you tell me what types of information Trulieve

submits to the Department of Health to seek approval to

open a dispensary?

A. Yes, sir. Similar to the Rivers' email, what is

sent is information such as a map of where the location is

located, a blurb describing the location and describing

what the location will be doing, zoning approval for the

location, three different floor plans consisting of a

security plan, a fixture and furniture plan, and a site

plan. Then in addition to that, there is a layout of

safety items such as where the nearest fire hydrant is,

stuff like that, on the site plans.

Q. What happens after you submit this application to

the Department? Is there some process that the Department

takes to review you?

A. So after you submit the amendment and after

construction is done and after staff is hired and the place

is essentially ready to operate I think is the term they

use, an appointment is made for an onsite inspection by the

Department of Health.
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Q. Okay. Have you attended those inspections?

A. I have.

Q. And if you pass the inspection and your paperwork

is in order, then you get an approval; is that your

understanding?

A. You get a letter, which I believe was also one of

the exhibits in the book, stating that you now can begin

dispensing at that location.

Q. Did you interact with State personnel when you

discussed dispensary locations?

A. Can you re -ask that question, please?

Q. I will ask it a different way.

Did you have conversations or phone calls with

State personnel about your plans to expand the number of

dispensing locations?

A. Yes.

Q. Who did you talk with?

A. Well, there has been various conversations. One

conversation, for instance, was at the Tampa inspection.

Mr. Eax was there present.

Q. Who is Mr. Bax?

A. He is the former -- I'm not sure of his exact

title, but he is the former head of the marijuana program.

Q. Okay. Go ahead. I'm sorry.

A. Sure. I'm not sure if commissioner is the correct
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term or not, but he is the head of that program, or was.

So at the Tampa, giving as an example, where we

finished doing the inspection, Mr. Bax wanted to know when

Pensacola was opening and made a comment like that needs to

be the next one to open. There was some discussion about

it. I took away from that that there was tremendous

political pressure or other types of pressures for us to

get open in the Pensacola area, you know, that type of

thing.

Other examples is it's a really great department.

I can tell you that Mr. Bax, Ms. Coppola are always there

for us and always helpful.

For example, a county seminar that Mr. Bax was the

speaker at, you know, they would often ask are you having

any problems with any of these counties? When you get this

going, basically how can we remove barriers for you to get

open in these places? Is there anybody you need us to talk

to or explain the program? You know, all different sorts

of stuff.

Interaction with police departments. You name it.

Whatever it would take to try to knock down barriers and

get places open.

Q. Was this the Department offering to help you

overcome barriers to get your dispensaries open?

A. To get them open statewide for sure.
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Q. Did they talk about trying to open statewide?

A. There was 100 percent a team effort feeling that

there was a sense of frustration that a lot of the other

dispensing organizations hadn't done anything, and we were

opening dispensaries as fast as we could in getting them

open. Because anyone who watches the news during those

times or read the newspapers saw the tremendous amount of

pressure Mr. Bax was going through for patient access.

Every time we opened a dispensary, it was relieving that

access issue on him.

Q. Did you understand that the Department was

encouraging you to keep opening dispensaries around the

state?

A. One hundred fifty percent.

Q. Did you also have contact with these advocacy

groups? I think you mentioned the advocacy groups. Did

you also have contact with groups that were advocating for

expanded medical marijuana distribution?

A. Yes. On everything from --

MR. LOMBARD: If I may, that calls for hearsay.

It's okay when he asked about Department

representatives.

MR. MILLER: I will withdraw the question. I'm

not sure that it's that important.

THE COURT: Then I guess there is nothing for me

Is -
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3-

to rule on.

MR. MILLER: You don't need to rule.

BY MR. MILLER:

Q. Did the States's encouragement influence your

decision to move quickly?

A. Yes, for sure.

Q. How quickly did you move?

A. Well, our feeling was quite simple that if we

found a location that we were allowed to open, we will move

on those locations. And because we had unlimited numbers,

so it wasn't about -- it wasn't about duplication. I mean,

I think a great example is a newspaper article got printed

at the City of Edgewater.

MR. LOMBARD: Objection. The witness is about to

publish hearsay. The question calls for hearsay. It

doesn't matter what's published.

MR. MILLER: I think he is exceeding the scope of

my question, so I can ask it again.

THE COURT: Or ask the next question.

BY MR. MILLER:

Q. My question was how quickly was Trulieve trying to

move to expand its dispensary locations?

A. Very quickly.

Q. As quickly as possible?

A. As quickly as possible.
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Q. What was your initial plan regarding dispensary

locations at the time you submitted the dispensing --

excuse me, the dispensing organization application in 2015?

A. I wasn't there during that time, so I have seen

Q. Based on your understanding.

A. I had seen a document that was filed back then,

and that initial plan was not the plan when I came on.

Q. What was the plan, then, when you came on?

A. The plan was to open as much as we could in as

many locations as we could to get patient access to be the

maximum.

Q. What happened in the law between the initial

dispensing application and the time you came on?

A. So far the biggest thing that happened is they

allowed high THC and the Right to Try Act, which now

afforded the product in greater demand and more patient

access was needed in a wider range. So we had to meet that

patient demand with the patient cries for access.

Q. Did your applications for amendment -- strike

that.

Did you help to write the applications for

amendment to approve new dispensing locations?

A. At times, yes, I did.

Q. Did you participate in writing the excerpt that we

have shown as an exhibit?
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A. Yes.

Q. Okay. Were you intending to communicate to the

Department that you wanted to move statewide as fast as you

could?

A. Oh, absolutely.

Q. Did you say that not just through your formal

amendment applications, but also informally?

A. Yes. There were plenty of informal conversations

with inspectors and everybody else about when are you

getting here? I hear they really want this. When are you

opening here? It was an exciting time.

Q. Is that the Department asking you when are you

opening?

A. Correct.

Q. So did you understand that to be encouraging you

to keep moving as fast as you can?

A. We are on the same team trying to get patient

access as fast as possible to as many places as possible.

Q. Okay. Let me ask you, if you would, to step down

and come to the map. I'm going to ask you to point to

locations on the map.

MR. LOMBARD: Judge, may I scoot over so I can

see?

THE COURT: Of course.

MR. LOMBARD: Thank you.
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BY MR. MILLER:

Q. Just for the Court's understanding, what do these

purple pushpins represent?

A. The purple pushpins represent where there are

currently Trulieve locations right now. And also these two

red markers are where more recent locations have opened.

Q. When you say more recent locations, is that after

the 2017 statutory amendment?

A. Yes, it is.

Q. The purple pushpins, are those locations that you

applied for prior to the 2017 amendment?

A. Yes, sir.

Q. Okay. Were all of those applications approved and

opened prior to the 2017 amendment?

A. I don't think they were all opened prior to the

2017 -- let me think. 2017 amendment.

Q. Let me ask my question a different way.

A. Sure.

Q. Were there some applications that were still in

the pipeline for approval but had not been approved when

the 2017 amendment passed?

A. Oh, my gosh, yes. At one point we had, I want to

say, maybe as many as 27 locations that we had lease term

sheets or purchase contracts on and other stuff like that
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to open. And then when the rule changed, you realized some

weren't allowed anymore by the rule because the rule is you

only get so many in a region, which I can certainly give an

example.

Q. Well, why don't we move through the list.

You can go back and sit down again. I think you

have explained what I needed with the map.

THE COURT: What I count is 14 purple pushpins and

two red arrows.

MR. MILLER: Correct, Your Honor.

THE COURT: Between the two portions of the map.

MR. MILLER: Correct, Your Honor. There were

14 -- there were seven that were opened before the

statutory amendment and seven that were in the

pipeline but not open before the statutory amendment,

the pipeline for approval.

THE COURT: And then the 27 that could have

included --

MR. MILLER: I am going to ask him to explain that

a little more.

BY MR. MILLER:

Q. The applications that you had pending when the

2017 statutory limit passed, did you abandon or drop some

of those locations?

A. Yes, sir. We had to, that is correct.
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96

Q. And why?

A. Again, I will go into an example of one. I can

certainly do more.

So would I be allowed to approach the board for

this example again?

Q. If it helps I have no objection.

THE WITNESS: Is that okay?

THE COURT: I'm pretty familiar with where things

are in our state, so if you need to use the board, you

can use the board, or if you want to give like the

Tampa Bay area and talk about what was going on there

or Pensacola.

THE WITNESS: Sure.

THE COURT: Whatever you are comfortable with.

THE WITNESS: I am going to approach, because I

think this is a great example, and I think people are

surprised when they see it.

A. So one example is in the Fort Myers area, as you

can see, at the time we had requested an amendment and

supplied an amendment that wasn't rejected for a South Fort

Myers location, which is on the other side of the water,

and a North Fort Myers location, those two being separated

by the water there.

I will go back and talk into the mic.

So the reason I wanted to point out that example
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is most of our customers, which people don't realize, are

much older age, often in their 70s and so forth, and it's

more difficult to go from one end of town to the other. So

we had had under lease a location in South Fort Myers to

help the people on that side of town versus North Fort

Myers. Although those two are separated by maybe, you

know, 15 minutes of driving, we felt that was very

important for patient access, and it divided that city

where it allowed both groups to have access.

We were ready to move on both places, and when

that rule came out, we were maxed out in that, for lack of

a better word, Your Honor, I'm going to use the term zone,

district. I'm not sure what the official term is, but it

divided the state into these zones.

THE COURT: This is a rule change or statutory

change?

THE WITNESS: Correct. It's the -- I'm not sure

what you call it.

THE COURT: Did the legislature do it?

THE WITNESS: Yes, the legislature did, Your

Honor.

THE COURT: Then it would be a statute.

THE WITNESS: Got it.

THE COURT: We will use that definition. If it's

something that the legislature did, we will call it a
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statute.

THE WITNESS: Yes, ma'am.

THE COURT: Unless there is an objection from the

Department.

MR. LOMBARD: No, that's what they are.

THE COURT: I want to make sure we are all on the

same page.

A. So the statutory change happened, and it limited

the number of locations you could have in each district.

So we suddenly had to make a graph and take what we had

open already, take what we had put through in amendments,

and fit them into these zones, and some of the other zones

were maxed. We weren't allowed more in there.

So, you know, an example is Pensacola and

Tallahassee we are allowed two. Not only were we allowed

two after the change of that statutory occurrence, but even

with the 100,000 patients added you don't get another one

in that region. You are still left with two.

So if we had planned to put one in an area there,

we couldn't. We had to stop. I think it's extremely

important in these examples of pointing out the South Fort

Myers and North Fort Myers.

Take Edgewater. Edgewater there was a newspaper

article by the City approving dispensaries and welcoming

them. We raced over there, found space we were allowed,
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leased it, opened it up. We had plans to put one in Palm

Bay and had that area that we had sent in. But, you know,

suddenly you were limited. You had to pick how many. So

some of these locations had to be discarded and fall out.

I don't know if that completely answers the

question.

Q. I think it does. Let me ask this follow-up:

There were seven applications that were in the pipeline

that you went ahead and opened. You didn't drop those

locations. Why didn't you drop those?

A. Well, we were stuck either contractually or, you

know, leases, and we had spent an inordinate amount of

money. Plus at the same time we want patients to have

access. You know, we continued to open those. The same

way we have so many under construction today.

Q. Of the 14 locations that you opened based on

applications that were filed before the 2017 amendment -- I

have got the number right, haven't I, 14 locations?

A. Prior to the amendment?

Q. No. Fourteen locations that you applied for, some

were opened and some were in the pipeline and opened later.

Do you follow me?

A. So prior to the 2017 statutory amendment that came

out, you are asking how many we applied to have open?

Q. No, I wasn't asking that.
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A. Sorry.

Q. What I'm asking for is there are 14 purple

pushpins there representing applications that were either

approved or in the pipeline and later opened. Do you

follow me?

A. Ida.

Q. What I would like to do is go through those

locations and ask you how many of those locations would you

have opened had you known that there was going to be this

limitation enacted in the law?

A. Sure.

Q. How many of those locations would you have opened?

A. I would say similar to your football analogy,

given if we knew the rules, you got a maximum of 25 and

later 30, we wouldn't have opened any of those.

Q. Let's start with the Tallahassee location. Why

wouldn't you have opened that location?

A. Well, if you are only going to get two to service

and get access to patients throughout that entire Panhandle

area, you would certainly pick locations on the interstate

to try to make it as easy as possible. Plus, you would

pick mega locations that afford a tremendous amount of

parking, a huge number of point -of -sale stations. You

know, you have got to do, for lack of a better term, just

really, really, really large accommodating locations.
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Q. Let me ask you, does the Tallahassee facility have

those features?

A. No, it does not.

Q. Is it not located near 1-10?

A. No, it's not.

Q. Does it have parking for a large number of

customers?

A. It does not.

Q. Or does it have a large number -- a large space

for point -of -sale equipment and stations?

A. No. To accommodate the oncoming number of

patients that are growing at 3,000 patients a week, you

would want a bigger store with more P05.

Q. When you say a POS, point of sale, is that similar

to a cash register at a supermarket?

A. Yes, it is.

Q. The Clearwater location, why wouldn't you have

chosen that one?

A. Well, once again, you are limited to the number

that you can have in places, so you are going to want more

parking, you are going to want to be central to the NSA

that you are now servicing.

It's exactly like the football analogy used. It's

a completely different ball game now. Our priority is

patient access, so every single area you would pick, you
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would study the NSA. You wouldn't just go rushing around

the state trying to grab locations knowing you have

unlimited locations.

THE COURT: NSA, metropolitan and statistical

area?

THE WITNESS: Yes, ma'am.

THE COURT: That was a guess.

BY MR. MILLER:

Q. How about the visibility of the Clearwater

location, does it have adequate visibility?

A. It sets back in an office park at this time.

Q. What about parking?

A. Parking is not as great as it could be.

Q. Is it adequate for the population you want to

serve?

A. It is not.

Q. The Tampa facility, why would you not have chosen

that facility?

A. It's way too west. You are limited to what you

can open in that region, and now we have a location in

Tampa on the Northwest part of Tampa leaving empty the

entire Central, South Tampa, East Tampa, Northeast Tampa

area.

Q. Pensacola, why wouldn't you have chosen that

location?
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A. That's a great example. It was not the optimal

location, and we thought we were going to be able to put

others along that corridor. So when we picked the

Pensacola location, it's within the city bounds where you

come off the interstate, you go through multiple traffic

lights. It is certainly not convenient for somebody, you

know, coming from the Panhandle on an interstate drive.

You know, it's not immediately off the exit of the

interstate.

Q. Does it have adequate point -of -sale stations?

A. It does not.

Q. When you said you wanted to have dispensaries

along the corridor, which corridor is that? Is that 1-10?

A. That would be correct.

Q. The Miami -- let me stop for a minute and ask you

about Tallahassee and Pensacola. Are those the only two

facilities you can establish in a particular region?

A. They are.

Q. Which region is that?

A. So I don't know the number of regions by heart.

ap 010 g i z e.

Q. Is it the northwest region?

A. I guess it's referred to as the northwest region.

Q. It doesn't have a number.

A. Okay.
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Q. Move on to Miami. Why would you have not chosen

that location?

A. That location is expected to serve approximately

five million people in Miami, and when you are limited to a

small number in Miami for five million people, you would

pick locations that are extremely accessible with huge

amounts of parking. So it's not uncommon for a person to

have to wait at that location for one hour to get service.

It's got a limited number of POS5 and limited parking.

Q. How is its visibility?

A. Its visibility is down a side street by Miami

International Airport.

Q. Is that a convenient access location?

A. I think if I was 75 years old getting into the

airport traffic on a Tuesday would not be my preference.

Q. What about the Edgewater location, why would you

have not chosen that?

A. Well, Edgewater is an extremely, extremely small

town. It's a wonderful town. We wanted them to have

access, but now when you are limited to the number of that

corridor, you would pick bigger towns.

Q. Where is it close to?

A. Edgewater sits near, like, Daytona. South of

Daytona and that area is the best way I would describe it

to somebody.

ACCURATE STENOTYPE REPORTERS, INC.



11:17:33

11:17:50

2

3

4

5

6

7

8

9

10

11

12

13

14

11:18:09 15

16

17

18

19

11:18:27 20

21

22

23

24

11:18:50 25

Is

Q. Okay. What about the facility itself, is

parking --

A. Parking is very limited, and there is only three

point -of -sale stations at that location.

Q. What about the Lady Lake facility, why would you

have not chosen that one?

A. Very similar to Edgewater as well where it's a

smaller area, smaller town, and limited P05 stations and

limited parking.

Q. Let's now move to the facilities that were in the

pipeline, which you opened after the statutory amendment

occurred.

St. Petersburg, would you have chosen that

location if you were not committed to it?

A. Well, no, because, again, you would pick a

location that's central. You would pick a bigger, more

central location rather than dividing your locations

between two areas.

Q. Well, let's talk about the area that you are

serving. Are you referring to Clearwater and Tampa as

being other locations?

A. Sure. So, again, the rule is the catch 22 of

Pinellas County and Hillsborough County are two different

zones in the rule. Having a place in St. Pete and a place

in Clearwater, you would be better off in example of a town
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that's in between those two rather than splitting up your

limited number of locations at two extremes, being in the

northeast corridor of St. Pete and being in the western

part of Clearwater.

Q. What about is there any features of the St. Pete

facility such as parking or lobby space that influences

your decision -- would influence you not to move there now?

A. The lobby is small and limited parking.

Q. Jacksonville, what about Jacksonville would cause

you not to choose that place?

A. So that was going to be one of many Jacksonville

locations originally, and that's all the way out by the

beaches, so it's to an extreme side of Jacksonville. The

parking is limited. Again, when I say parking is limited,

that is serving all of Jacksonville right now, so it's not

uncommon for people to have to wait for a parking space.

Q. What about Bradenton, why would you not choose

that location?

A. Limited parking as well and only three POS

stations.

Q. North Fort Myers, why would you not choose that

place?

A. That's a very interesting one from having gone up

to the map. The mix between the South Fort Myers and North

Fort Myers afforded us what we needed. One was going to
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have a lot of P05 stations, approximately ten. The other

one was going to have limited P05 but serve the northern

corridor. We were locked into that one. That one has more

parking than the north one, but, you know, so it's kind of

like a catch 22 that we were forced to make a choice.

Q. Orlando, why would you not choose that place?

A. Well, in hindsight you would, again, pick a place

that was a mega location with tons of POS stations and also

tons of parking. In Orlando it doesn't have enough

parking.

Q. Okay. Gainesville, why would you not choose that

location?

A. Gainesville is a parking issue. Since the rule

passed to try to mitigate that problem --

Q. I'm sorry, the statute?

A. Yes, the statute. It's the statute. I apologize.

Since the statute passed to try to mitigate that

parking, we have actually engaged in purchasing a house

next door and converting that area to a parking lot.

Q. Do you have enough POS stations there?

A. We do not. Only three.

Q. Vero Beach, why would you not choose that

location?

A. Well, again, limited POS, limited parking. That's

another fascinating location. Like Fort Myers north and
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south, we had under contract a location at Port St. Lucie,

but, again, because of how the regions are broken up, we

weren't allowed to have another one there, so we

couldn't -- you wouldn't stick two close to each other, so

we abandoned Port St. Lucie. And Vero Beach has limited

POS, limited parking.

Q. Could you have used one of your other location

slots to open in Port St. Lucie?

A. It wouldn't make sense because the NSA that you

are now tackling to getting, we have a duty to get access

to these patients, and five million of them are in South

Florida. So you are having to use your locations to fill

South Florida, to fill the MSA5 throughout the state. So

you are having to do an about-face and look at opening in

the places where the majority of people are. Before you

could run to a place like Perry, Florida, and open, but now

they are denying access by limiting your locations.

Q. How much does it cost on average to open a

location?

A. Approximately 250,000.

Q. Could you just walk away from locations that you

had already opened?

A. No.

Q. If you had known this new statute was coming,

would you have adopted some kind of different plan to serve
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only metropolitan -- large metropolitan statistical areas?

A. I think you would have to.

Q. Have you tried to buy dispensing location rights

from other MMTCs?

A. Our CEO went to a meeting of all the other groups

and put out a blanket offer and had zero takers.

Q. At the time the state legislature wanted to delay

or limit the number of dispensaries to reduce the risk of

MMTC failure by expanding too quickly. From your

perspective as an MMTC owner, does that make any sense?

A. I have to -- it completely makes no sense. It's

absolutely foolish.

Q. Explain.

A. They inspect the locations, they approve them for

opening. If they thought you were incompetent, they could

simply hold back the approval of it. They certainly don't

need to limit the numbers.

Q. Does limiting the number of dispensaries help or

hurt your business to avoid risk?

A. It hurts us.

Q. Why?

A. Well, the more locations you open, the more

patients get access, the more you can spread -- for

example, if you are driving product through the state to

deliver to your locations, having more stops and more
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locations just makes the business better.

Q. Does it make it more efficient?

A. Absolutely.

Q. If I a.m in a remote location and I run out of

inventory, but there is another dispensary close by, can I

borrow inventory from that dispensary of the same company?

A. Absolutely.

Q. That's more efficient than having to drive a long

distance from your grow facility, right?

A. It's more efficient for everybody, including the

patient.

Q. The State may contend that it may help law

enforcement and first responders to have additional time to

recognize your products. To your knowledge, does limiting

the number of dispensaries help law enforcement or first

responders to recognize products?

MR. LOMBARD: Objection; foundation.

THE COURT: Overruled.

A. From my experience it absolutely hurts law

enforcement because one of the mandates of the Department

is prior to opening a location, you actually go out and

meet with law enforcement. They tour your -- we are often

asked upon inspection did you meet with local law

enforcement. So we make sure we tour them through the

dispensary, we show them the products, we provide an
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education. At times we have had as many as ten officers

come.

You know, it's an incredible educating moment for

them, and often you hear stories about how grateful they

are because we are opening because a cousin needs it, they

are having an oncological problem or some other sort of

suffering. So absolutely.

Q. If a law enforcement officer has seized a product

but doesn't recognize it, does it help to have a convenient

local dispensary that the law enforcement officer can go

to?

MR. LOMBARD: Objection. Foundation and

speculation.

A. We actually have --

THE COURT: Hold on. The question is pretty

broad, so I'm going to allow the answer and overrule

your objection.

BY MR. MILLER:

Q. Do you want me to repeat the question?

A. I think I'm good.

So we have actually had the experience where

officers come into a local dispensary and ask questions and

show product and that type of thing. So certainly, to

answer your question, if you are right now a police officer

in Perry, Florida, you are having to drive pretty far to do
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that. So having more locations only helps the police to

understand and recognize products.

Q. Are there other ways that you can help law

enforcement and first responders to recognize your product

without limiting the number of dispensaries?

A. I mean, the Department themselves did it. They

went to a seminar of law enforcement and educated them

about the program and so forth and so have members of our

company have gone to seminars with law enforcement to

educate them.

Q. If the 2017 statutory amendment had not been

enacted, would Trulieve -- what would Trulieve be trying to

do with respect to dispensaries?

A. Wow. We would be opening just like we were in

every single place we would be allowed to open that we can

open. We would be opening locations.

Q. If a hurricane knocks out a dispensing location,

is it helpful to have another dispensing location close by?

A. Absolutely.

Q. Does it help patient access and safety to have as

many dispensing locations as you can open?

A. In my opinion, 100 percent.

MR. MILLER: Give me just a minute.

BY MR. MILLER:

Q. Are you at a disadvantage in competing with other
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MMTCs as a result of the statutory limit?

A. Yes.

Q. Can you explain that?

A. Well, essentially the statutory limit rewarded

those who chose not to get patients access, those that

chose not to open dispensaries for patients. They sat on

their heels, they didn't open locations, but now they have

their full bundle of locations to then pick the perfect

MSA5 to open in.

Where we did the right thing opening quickly and

getting patients access and weren't concerned with how big

an MSA was when we opened it. We were more concerned with

hey, that's available, that city is allowing, let's open.

MR. MILLER: I think that concludes my direct.

THE COURT: All right. This might be a good time

for a public health break or possibly an early lunch?

MR. LOMBARD: I can certainly use a comfort break.

In terms of lunch, whatever you would like. I don't

know what your custom is, Judge. I'm flexible.

THE COURT: How long do you anticipate your

cross-examination is going to be, Mr. Lombard,

ballpark?

MR. LOMBARD: I always get caught. Thirty

minutes? Maybe -- I will hedge 40, 30 to 40.

Hopefully not that long.
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THE COURT: Why don't we go ahead and take a

mid -morning break, 20 minutes. That should give

everybody time to use the facilities, maybe even get a

cup of coffee on the second floor or something cold to

drink, whatever your preference is. So using the

courtroom clock, add 20 minutes to that, and we will

be ready to start. It is now 11:33 by my reading of

the clock, which means at 11:53 we can continue.

MR. MILLER: Thank you, Your Honor.

THE COURT: Thank you. We are in recess.

(Recessed at 11:33 AM.)

(Resumed at 11:57 AM.)

THE COURT: Go ahead and take your seats, and we

are ready for cross-examination, Mr. Lombard.

CROSS-EXAMINATION

BY MR. LOMBARD:

Q. Mr. Atkins, how are you?

A. I'm well, thank you. How are you?

Q. I'm all right.

So let me make sure we clean up some background

issue up front.

You were not an employee or member of Trulieve

when Trulieve submitted its original application for

licensure as a dispensing organization in July of 2015,

correct?
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A. Correct.

Q. And you didn't participate in -- as a result, you

didn't participate in the drafting or preparation of the

original application for licensure as a dispensing

organization in 2015, correct?

A. Correct.

Q. Now, just to be clear, your company is challenging

the temporary statutory limitation on the number of

dispensaries, but you are not challenging the limitation on

the number of licenses that are issued under the statute,

correct?

A. I would have you ask that again to our counsel,

just to make sure from a legal standpoint.

THE COURT: When you say "temporary" -- let me

make sure I'm understanding you, Mr. Lombard.

MR. LOMBARD: Yes, ma'am.

THE COURT: Does the word "temporary" appear in

the statute?

MR. LOMBARD: The word doesn't, but the expiration

of it does. It expires April 1, 2020, by the face of

the statute.

THE COURT: Okay. So it's got a sunset date in

there.

MR. LOMBARD: Yes. What the statute says, and I'm

sure you will look at it, is that the provision that
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we have been talking about, the limitation, expires of

its own operation April 1st of 2020. So that's when I

call it temporary, because it's not in perpetuity.

THE COURT: It might be because legislators have

been known after they sunset something, as the sunset

date gets closer, sometimes they let this sunset and

sometimes they extend it in perpetuity.

So for purposes of today's proceedings, we have a

statute that was adopted in '17 that's still on the

books that has a facial sunset date of 2020. I just

wanted to make sure that it doesn't say in there that

it's temporary.

MR. LOMBARD: Right. Let me be a little more

specific. The statute as a whole doesn't sunset.

There are some statutes, for example in the Sunshine

Law context or public record, where there are

exemptions and they expire. The entire statute does

not. That's not what it says.

This specific provision regarding the limitations

sunsets or expires April 1, 2020. So, yes, it is our

contention that it is a temporary limitation. We can

only deal with the statute as it reads today. I don't

know how it will read in a year or two or three or

four or five.

THE COURT: Right. So I was just a little
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concerned that I had missed something. The way you

asked your question made it seem like the medical

marijuana treatment center businesses were told this

is a temporary statute with the word "temporary" in

there, and I just wanted to make sure I was

understanding because I hadn't seen that word.

MR. LOMBARD: Correct, the word is not there.

THE COURT: They are challenging the statute,

period.

MR. LOMBARD: Correct.

THE COURT: Okay.

MR. LOMBARD: I hope I am answering your question.

I'm a little confused by it, so I want to make sure

I'm answering it correctly or accurately from our

perspective.

THE COURT: So your question to Mr. Atkins was

whether his company was challenging a statute. Is

that the licensing part of the statute?

MR. LOMBARD: Right. Right. I will ask it again

and maybe you will understand what I'm asking if I

phrase it differently.

THE COURT: Let's try that.

BY MR. LOMBARD:

Q. Your company is challenging the portion of the

statute that imposes a limitation on the number of
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dispensaries per MMTC through April 1, 2020, but not the

limitation on the overall number of MMTC5, correct?

A. Again, not being a lawyer, I think I'm going to

let the pleadings stand for themselves and the litigation

suit filed.

Q. Okay. So if I understand your company's

contention, it's that -- based on your testimony a little

while ago, is that had you known that, that you would have

selected different locations for your dispensaries?

A. Correct.

Q. And just so the judge has a little bit of context,

and she may have heard it in maybe some of our hearings

before, but let's get it on the record for trial purposes.

There are several components to the operation of an MMTC,

correct?

A. Correct.

Q. One of those is cultivation, correct?

A. Correct.

Q. Another one is processing, correct?

A. Correct.

Q. And then there is obviously what we have been

talking about today, dispensing, right?

A. Correct.

Q. Those are three different operations, if you will,

in terms of getting the product to the patient; is that
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right?

A. There are three different components.

Q. Okay. And a dispensary location doesn't

necessarily include a cultivation or a processing facility

within it, correct?

A. Correct.

Q. Do any of your dispensary facilities include a

cultivation or processing facility?

A. It does not.

Q. Okay. So when we are talking about your

dispensing locations and what you have been describing for

us in terms of the purple pushpins, it's just the component

of your operation that dispenses the product to patients,

correct?

A. That's correct.

Q. Okay. We are not talking about any kind of

limitation on your cultivation or processing of the

product, correct?

A. Correct.

Q. Okay. So you would agree with me, then, that the

portion of the statute that we are talking about, and

that's why I asked the question to begin with, that places

a limitation on the dispensaries does not affect your

business as it relates to the other components, the

cultivation and processing? You can still continue to do
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that as you have been doing it?

A. I would disagree to some extent, because I think

cultivation and processing has to do with quantities that

you cultivate. So I wouldn't want to make an overriding

statement that there is no impact. You know, obviously

there was -- it's an intertwined mechanism that you are

dealing with.

Q. Is it your contention that you don't have

enough -- I want to try to understand what you are saying.

Is it your contention that you don't have enough

cultivating and processing capability to handle

30 dispensaries?

A. No, that's not what I was saying.

Q. Now, Mr. Miller asked you about a number of

locations that you wouldn't have selected, or I think you

testified that you would not have selected certain

locations or placed them where they are currently placed.

Do you -- if I understand what you said, what you are

asserting is that had you known that there would be a

limitation through April 1, 2020, you would have selected

different locations that are more centralized. Is that a

fair assessment of what you said?

A. I think what I said could stand on its own, but

essentially I would have selected locations that were more

closer to MSA5.
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Q. Okay. Give me the definition of an MSA again?

A. So it's essentially the count of people in an

area. So like the MSA of Miami and surrounding areas is

five million people. So you would select a location that

is central to that MSA.

Q. Okay. And that -- if I understand what you

testified to, that location, then, would serve that area,

that MSA area, correct?

A. Yes, that location or locations.

Q. Okay. You also testified -- I don't want to put

words your mouth -- that Mr. Bax encouraged you to move

forward with the opening of the Pensacola location; is that

right?

A. That's correct.

Q. Do you know why he did that?

A. My feeling was there was some type of either

social or political pressure.

Q. Okay. Any other reason that you are aware of as

to why he specifically asked you about the plans for

opening the Pensacola facility?

A. Just the general news that was being broadcast

constantly about a lack of access during that time.

Q. Now, you spent a little bit of time, and I don't

want you to come up to the board unless you feel a need to

in order to answer my question. Can we agree on the total
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number of dispensaries that you have approved for operation

today? Can you give me that number?

A. That number as of today I believe is 16.

Q. Right. So that would be -- help me out. I think

you said there were 14 purple pushpins, right?

A. Yes, I believe Your Honor said that.

Q. Do we have 14 purple pushpins on your map?

A. Yes, we do.

Q. And then there were two red flags, correct?

A. Correct.

Q. So that's the 16 that we have approved for

operation today, correct?

A. That's correct, sir.

Q. Now, am I correct that Trulieve stopped plans to

open dispensaries in additional locations because it's no

longer practical?

A. We ceased a lot of locations for various different

reasons. Some of this the new statute didn't allow for

additional locations in the zone that they were planning to

open in.

Q. Okay. So if we have 16 and the statute allows 30

through April of 2020, have you requested of the Department

as of today to inspect and approve the opening of 14 more

locations?

A. There are that many locations currently under
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construction, and the request to make them is not

appropriate until they are at the finished stage. I

believe another one was requested just the other day, and

there is approximately 14 more on their way.

Q. Okay. Whether they are on their way in a day or

in two years, as of today you said there is one more

pending for inspection and approval for opening, correct?

A. As of today, that is correct.

Q. Now, you continued to describe or use the word --

phrase "applications in the pipeline." Your company is

licensed, correct? You do have an MMTC license, right?

A. Yes, we do.

Q. So when you are saying "applications in the

pipeline,'1 what you are really saying is request of the

Department to either add new locations that were not part

of the original application or you are submitting

additional information in order to get inspection or

approval for opening of a location that had been identified

in your application, right?

A. Can you -- I lost the beginning part of the

question. I heard the ending, but it was a long question.

Q. I will break it up for you.

You would agree with me that in the original

application submitted by Trulieve for a dispensing

organization license, Trulieve identified certain
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dispensary locations that it planned to open?

A. Yes.

Q. Okay. You would agree with me that since then,

Trulieve has sent to the Department requests to add

different or additional locations since the filing of the

original application in 2015, correct?

A. Correct.

Q. Okay. I have heard the word "amendments." You

used the word "amendments" when you were testifying, but

you also used "application." Would you agree with me when

you submit something to the Department, documentation to

make a change, that's not a new application, it is a change

to your original application?

A. It's an amendment.

Q. We will use that word.

And do you know why you have to submit an

amendment?

A. I am not familiar with the legal background of it.

Q. Okay. We will skip that.

One of the other areas that you testified about is

that you had these locations now where you have invested

some money. I think you said it cost roughly 250 per

location. Is that the number that you gave? Did I hear

you correctly?

A. Approximately.
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Q. Okay. There is actually nothing preventing you

from closing one of those locations and relocating it to a

more central MSA location like you described, correct?

Other than the monetary investment, correct?

A. Well, I think the term "preventing you" is

intertwined with monetary investment. I mean, there is

nothing preventing you from buying a Gulf Stream except the

monetary investment, so I would say monetary investment

does prevent us from closing and relocating.

Q. Let me ask it a different way. You would agree

with me that there is nothing in the 2017 statute, the MMTC

statute, that would prevent Trulieve from sending another

amendment to the Department saying we are closing down this

location, and we are going to open it two miles away, five

miles away, someplace more centrally located, other than --

forget the business side. There is nothing in the statute

or any rules that are applicable to you that you are aware

of that would prevent you there doing that, correct?

A. It would depend on where you were locating it

because the rules now enforce how many you can have in an

area. So if you wanted to close one down and move it, you

would have to have enough locations in that area allowed.

Q. Okay. Assuming that's true, there is no legal

impediment to moving it, correct?

A. The Department has to approve the amendment, so
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that would be a legal impediment would be them eventually

approving it I would say.

Q. Put differently, there is no ban in moving

locations? You are not banned under the new law from

moving a previously existing location?

A. Not that I know of.

THE COURT: Just to clarify, you said "rules."

Did you mean statutes?

THE WITNESS: I probably did mean statute.

THE COURT: You are talking about what the

legislature did, not about something the Department

did?

THE WITNESS: Correct.

THE COURT: Okay. That's how I took it, but it is

a word of art, and I want to make sure that we are all

staying on the same page.

MR. LOMBARD: I appreciate that. I understood it

the same way, and I think he has been referring to

rules as the statute, even though there are

regulations that are separate and apart from the

statute.

BY MR. LOMBARD:

Q. Now, you also talked about patient access in some

of these areas. You would agree with me that there are

approximately -- well, I have to give you credit for the
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two new ones of let's call it around 50 dispensaries that

are presently approved and opened around the state.

A. Yes.

Q. And as a matter of fact, in terms of your request

for open dispensaries, you recently received approval to

open a second location in Miami, correct?

A. Correct.

Q. And there were already two other dispensaries

there from a competitor in the Miami -Dade County area,

correct?

A. That's correct.

Q. But you didn't request opening in Fort Lauderdale.

Why not?

A. The construction is a few weeks away. By

January 31, 2019, there will be 30 locations open in

Florida.

Q. So in terms of construction and opening these

locations and finding the appropriate sites, you would

agree with me that one of the things that your company has

to factor is zoning laws, correct?

A. Yes.

Q. And there are certain counties and certain cities

that have moratoria on the opening of dispensaries within

their jurisdiction, correct?

A. Yes.
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Q. And then there are other counties and cities that

have other regulations or zoning laws that prevent you from

placing them in certain locations, isn't that correct?

A. Correct.

Q. So, for example, I can't remember, it may have

come up before when you and I chatted at your depo, but

there is one location that you can't be within a certain

distance from a school, right?

A. There are locations, there are cities that have

zoning requirements for schools, and the State requirement

has one as well.

Q. So before you can even come to the Department of

Health and ask the Department of Health to approve a

particular dispensing -- dispensary location for operation,

you first have to maneuver through whatever the local

regulations are on this type of activity in that particular

jurisdiction, correct?

A. You are correct. It's another large cost of us

vesting those original locations and future locations is

dealing with zoning and finding those locations.

Q. And sometimes those zoning laws don't allow you to

place those dispensaries in what you would consider the

optimal central location within an MSA, correct?

A. I don't know that to be the case.

Q. Did Broward have a moratorium on dispensaries for
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a period of time?

A. Broward as a county had a temporary moratorium.

Q. Right. So you couldn't enter the Broward market

prior because -- not because of a legislative act or

something the Department did, but because there are local

zoning requirements that you have to satisfy and work

through to get to that particular jurisdiction's -- that

locale?

A. That is yet another great example of how the

statute harmed us. Because we went where we could to gain

access and implementation of that statute, then used up a

location when a place like Broward or others would open up

that you would move to.

Q. Now, you said that when you started with the

company, your directive was to open as many dispensary

locations as possible as quickly as possible. Did I

capture that correctly?

A. Yes, you did.

Q. But you were never given a specific list of

locations in the order -- the sequence that the company

wanted you to execute on for opening dispensaries, correct?

A. That is correct.

Q. And at least as of the day I took your deposition,

you still hadn't seen a list of here are all the

dispensaries we want to open all across the state, and this
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is the order we want to open them in, correct?

A. Correct.

Q. And you are aware that your company represented to

the Department at one point in time it was going to open a

Quincy location. Do you know why you didn't open the

Quincy location?

A. I do not.

Q. One last set of questions about the board here,

and then I think I may be done.

MR. LOMBARD: Judge, may I approach the board so I

can point to it?

BY MR. LOMBARD:

Q. I just want to make sure --

MR. LOMBARD: And I'm speaking a little louder to

make sure everyone can hear me. I wasn't yelling at

the witness.

BY MR. LOMBARD:

Q. I want to make sure I understand your testimony

regarding these MSAs and where you would have put locations

differently had you known that there may be a restriction

through April of 2020.

If I understood what you said, you would place

dispensaries in locations that would readily allow you to

deliver or provide access to the product to patients within

a given zone, would that be fair?
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A. That's not fair.

Q. What did I get wrong there?

A. I think you used the term "deliver." What I was

saying is the locations we would pick would be located

optimally for the people residing in the NSA to get to the

location to have ample parking since you are now limited.

I would use this analogous to CVS or Walgreens

that, you know, the medication that people are getting from

us is absolutely pertinent. What I was saying was that if

they need to travel now that you can't open up one in a

place like Perry as an example, you want to be on a

corridor that allows all those people to get there right

off the exit, to not have to fight city traffic or other

type things, and have extremely ample parking and have

enough point of sales.

I will refer you to the CVS example that if you

eliminated all but two CVSs in the Panhandle, I'm sure CVS

would rethink the location of the two and rethink the size

of the parking and the number of POS stations.

Q. Which of the 14 purple pushpins are not in an

ideal location as you just described?

A. So I would say Pensacola is not, Tallahassee is

not, Jacksonville is not, Lady Lake is not, Gainesville is

not, Clearwater is not, St. Pete is not, Fort Myers is not,

the Miami airport location is not.
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Q. Okay.

THE COURT: What does that leave us with?

MR. LOMBARD: That's a good question.

THE WITNESS: I'm sorry. So New Port Richey,

Dadeland, also Edgewater should have been on that

previous list. I missed that one. I apologize.

THE COURT: So we still were at two at this point?

THE WITNESS: Correct.

THE COURT: New Port Richey and Dadeland?

THE WITNESS: Correct.

BY MR. LOMBARD:

Q. Those are the only two that are, I guess, in ideal

locations or locations that you think are fine?

A. Correct.

Q. Okay. Tallahassee was one of them, right?

A. One of which?

Q. Of the first list of nonideal locations per your

description?

A. That is correct, sir.

THE COURT: And he testified as to why that was.

MR. LOMBARD: Right. I wasn't going to ask him

why. I was going to ask him a different question.

BY MR. LOMBARD:

Q. That location, however, was opened well before the

current law, correct?

ACCURATE STENOTYPE REPORTERS, INC.



1

2

3

4

12:20:21 5

6

7

8

9

12:20:26 10

11

12

13

14

12:20:30 15

16

17

18

19

12:20:44 20

21

22

23

24

12:21:30 25

133 I

A. Correct.

Q. And so was Tampa, correct?

A. Correct.

Q. So was Clearwater, correct?

A. Correct.

Q. So was St. Pete?

A. Correct.

Q. Pensacola?

A. Correct.

Q. Miami?

A. Correct.

Q. Edgewater?

A. Correct.

Q. Jacksonville?

A. Correct.

Q. Let me put it this way: Other than New Port

Richey and Dadeland, all the other locations that are not

ideal, those were selected by you prior to this law

becoming effective?

A. Correct.

Q. One last question. You said that coming back to

the dispensaries and the plans as you understood it that

the initial plans submitted to the Department in July of

2015 was not the plan when you arrived at the company in

the first quarter of 2016; is that correct?
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A. That's correct.

MR. LOMBARD: That's all I have, Judge.

THE COURT: Thank you.

I have a follow-up clarifying question, and,

again, same rule. If anybody has an objection, state

it, and I will deem the question withdrawn.

Mr. Atkins, you were asked by Mr. Lombard about

construction in Fort Lauderdale, and I thought I heard

you say that the construction there is a few weeks

away and that Trulieve expects to have a total of 30

by early 2019. Did I hear that correctly?

THE WITNESS: You did, Your Honor. By

approximately January 31st of 2019, we should be at

the maximum cap.

THE COURT: That's not 30 in Fort Lauderdale,

that's 30 divided up in the zone which the statute

carved out?

THE WITNESS: That's correct, which leaves us with

a year of not being able to grow with that rule in

place.

THE COURT: Thank you.

Any clarification, Mr. Lombard?

MR. LOMBARD: None from me, Judge.

THE COURT: Any redirect or clarification,

Mr. Miller?
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MR. MILLER: No. I am finished with Mr. Atkins.

THE COURT: Okay. And so that means you can step

down.

THE WITNESS: Thank you.

(Witness excused.)

THE COURT: Do you have any other witnesses for

your case?

MR. MILLER: I do not except I would like to offer

the deposition of Ms. Coppola into evidence. I don't

think we need to read this into evidence. I have

certain excerpts that I would like to draw the Court's

attention to, but given the fact that Mr. Lombard

would then be free to introduce any other excerpts, I

thought it might be more convenient to tender the

entire deposition.

THE COURT: Any objection, Mr. Lombard?

MR. LOMBARD: I think I can stop other than to say

there is some things in there that may not be

relevant. I don't have an objection to the admission

of the deposition subject to -- I can't object during

the depo to relevance, you know that. But to the

extent there are things that have nothing to do really

with the real issues in this case, that's the only --

I just want the record to reflect that objection. But

otherwise, no, the deposition can be as a
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representative.

THE COURT: So I will receive her deposition in

evidence. I guarantee I will ignore anything that's

not relevant.

MR. MILLER: May I approach?

THE COURT: You may.

(Plaintiff's Exhibit 10 admitted into evidence)

MR. MILLER: I apologize that this has a paper

clip on it and not a staple.

THE COURT: If you will hand it to the clerk so

they can mark it.

THE COURTROOM CLERK: Do you want to do this as a

composite?

THE COURT: There is different numbers. They have

an index right in the beginning, so use the index as

where you keep score and treat the exhibits separately

rather than as a composite. That would take us to

Exhibit 10, Exhibit 9 being the map which is being

used for identification purposes, not in evidence.

Any other matters, Mr. Miller?

MR. MILLER: With that, we will rest. Thank you,

Your Honor.

THE COURT: Mr. Lombard, for the defense

case -in -chief or where we are now, did you wish to

make a motion?
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MR. LOMBARD: I do wish to make a motion. I would

like to move pursuant to 1.240(b), which provides that

after a party seeking affirmative relief in an action

tried by the court without a jury has completed the

presentation, any party will move for dismissal on the

grounds of facts and the law. The party seeking

affirmative relief shall have no right to relief, and

that's without waiver per rule of our right to proceed

on the defense.

If you would like me to be heard, if I may be

heard, I would like to tell you why. I will leave it

to you. It's not different than the argument we had

earlier this morning on the summary judgment, but I

can summarize it real quick.

THE COURT: If you think you need something on the

record, this would be your chance to put it on the

record again, Mr. Lombard, if you need to.

MR. LOMBARD: Yes, ma'am. I will be brief.

As I explained this morning, there is an

obligation -- it's their burden to prove that there is

no -- even giving them the benefit of the doubt there

is a right, which they have not established and cannot

establish as a matter of law, they have not proven

that there is an absence of any rational basis for the

limitation. That's number one.
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Number two, I will raise the ripeness issue now

that the evidence is in and they have rested. They

have not put forth any evidence that they attempt to

exceed the authority cap anytime before the expiration

of the provision on April 1, 2020. As a matter of

fact, they are not exceeding it today. They are at 16

by count and by the testimony. So we don't think it's

ripe. There is nothing to adjudicate at this point in

time. That goes to the first issue.

The second issue is it's hard to put on evidence

about what the Constitution says, but their premise is

that the statute, which you can read, and the

constitutional provision, which you can read,

conflict. They don't.

There was no evidence on that issue. It's purely

a matter of law, so we are entitled to a dismissal for

the reasons that I articulated this morning, which I

won't rehash.

THE COURT: Thank you.

Response for the record, Mr. Miller?

MR. MILLER: Thank you, Your Honor. I think Your

Honor has already pretty much heard our argument

connected with the motion for summary judgment and our

trial brief. I think the evidence does show that

Trulieve would clearly want to establish more than
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30 facilities. It had 27 pending at one point. It

had to withdraw 13 because they were no longer

practical.

They are obviously moving forward with new

dispensary location applications in the amount of at

least 14 to fill up spaces as much as they can under

the 30 cap.

So obviously some of the spaces that they would

have proceeded with are not MSA practical under the

statutory cap, but they want to serve the entire

state. They said that repeatedly. They said it in

their applications for dispensary locations. They

have said it here today. So clearly we wouldn't have

brought the case if we were happy with the 30 cap.

Thank you.

THE COURT: Thank you.

Taking the evidence in the light most favorable to

the nonmoving party and factoring in testimony that

included the expectation that by January of 2019 they

will be at capacity and wanted to grow, the Court

denies the motion, Mr. Lombard.

Is there any evidence that you wish to put on in

your case -in -chief?

MR. LOMBARD: We would call Courtney Coppola, and

we will offer some exhibits.
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Is -

Before I do that, the question I have for the

Court is were we planning a lunch break or not today,

and what's your preference?

THE COURT: That was going to get me to my next

question, which was how long do you anticipate your

direct is going to be?

MR. LOMBARD: An hour.

THE COURT: Let's take a lunch break. This is not

an endurance test. It's not even one of those

high -priority cases that have to be jumped over

everything else on the docket like an election

challenge or something like that, so we can actually

eat lunch. Therefore, I will let you eat lunch.

I don't know if you are fond of whatever is being

served in the cafeteria or if you want me to give you

a little extra time.

Before you answer, Mr. Miller, how long do you

anticipate on cross-examination?

MR. MILLER: I would guess half an hour at most.

THE COURT: Okay. And, Mr. Lombard, do you

anticipate any other witnesses?

MR. LOMBARD: I don't. Just to lay the cards on

the table, I think I have one exhibit. It's the big

one they are complaining about.

THE COURT: They weren't complaining. They were
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just making legal argument.

MR. LOMBARD: Yes, ma'am.

Her testimony and any redirect I may have, as we

mentioned during the pretrial, I don't see how we

don't finish today even if we took an hour and a half

lunch.

THE COURT: There you have it. Do you want an

hour and a half? You have got an hour and a half.

I will ask if anybody can find out why the

legislature picked April 1, 2020, as the expiration

date for the sunset. It's not usual for April Fool's

Day to be the date selected, but it would be

interesting to know perhaps, or not, if you can find

it out.

It's 12:30, so we will see you back here at 2.

MR. LOMBARD: Thank you.

THE COURT: And the courtroom will be secure,

right, Deputy?

THE COURTROOM DEPUTY: Yes.

THE COURT: Take that which you need and leave

what you don't.

Thank you everyone for a nice, calm morning, and

we will see everybody in a little bit.

(Recessed at 12:31 PM.)
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AFTERNOON SESSION

(Resumed at 2:04 PM.)

THE COURT: Mr. Lombard, you can call your

witness.

MR. LOMBARD: The Department of Health calls

Courtney Coppola.

COURTNEY COPPOLA,

having been duly sworn, was examined and testified as

follows:

THE COURT: Spell your first and last name.

THE WITNESS: First name Courtney,

C -o -u -r -t -n -e -y, last name C -o -p -p -o -1-a.

THE COURT: Thank you.

Counsel, you may inquire.

DIRECT EXAMINATION

BY MR. LOMBARD:

Q. Ms. Coppola, are you employed by the Department of

Health?

A. lam.

Q. And what position do you hold with the Department

of Health?

A. Interim director.

Q. Interim director of what office?

A. Office of Medical Marijuana Use.

Q. And just at a high level, what is the charge or
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your responsibilities of the Office of Medical Marijuana

Us e?

A. The OMMU for short is charged with regulating the

now 14 vertically integrated marijuana businesses that are

authorized to cultivate, process, and dispense low-THC

cannabis and medical marijuana to qualifying patients.

Q. Before we get too far, can you give us your

educational background?

A. Sure. I received my undergraduate degree from

Florida State University in 2013 and a master's degree from

Florida State in 2014.

Q. What was your master's in?

A. Applied American politics and public policy.

Q. And prior to your current position as the interim

director of OMMU -- that's very difficult to pronounce

sometimes -- did you have any other positions prior to that

with the Department?

A. Yes.

Q. Can you tell us about those?

A. Prior to being interim director of the OMMU, I was

the deputy director of the OMMU. And prior to that I was

the statewide coordinator of the Office of Compassionate

Use, which was the name of the Office of Medical Marijuana

Use before it was renamed by Senate Bill 8A.

Q. Could you tell us what your current
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responsibilities are as interim director?

A. Generally we oversee all functions of the office,

so everything from inspections to rulemaking to the

program.

Q. How, if at all, did your duties as deputy director

differ from your current responsibilities?

A. As deputy director I was over operations and

rulemaking, the identification card program, and all

public -facing positions and patient outreach, and then the

plans and licensing was the other portion. Now as interim

director ITm over both, compliance and licensing of MMTC5

and all operations.

THE COURT: I am going to ask you to slow down.

If you use initials, tell me what they stand for,

please.

THE WITNESS: Yes, ma'am. I'm sorry.

THE COURT: No problem. I want to make sure I am

understanding the full background.

BY MR. LOMBARD:

Q. I should have warned you because I know you, and

you do talk a little fast sometimes.

THE COURT: It's also the court reporter

preservation.

MR. LOMBARD: I agree.

THE COURT: If you want to have an accurate
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record.

MR. LOMBARD: We all do, I think.

BY MR. LOMBARD:

Q. Could you tell us whether you have any involvement

or have had any involvement with the inspection and

approval of dispensing locations in the 4TCs or dispensing

organizations in either of your positions that you have

held?

A. Yes, I have.

Q. Could you describe that for us?

A. Yes. Especially in the beginning back when we

were the Office of Compassionate Use, there was -- it was a

very small staff, so I prepared the checklist for

dispensing location inspections and also attended the

inspections for authorization of many, if not most of, the

dispensing locations. So I prepared the checklist and also

conducted the inspection and assisted with the approval

letter after the fact.

Q. How about you were mentioning dispensing

organizations. How about with respect to MMTC5?

A. Same is true. I still attend inspections. Not as

frequently anymore, but still help prepare checklists or

attend inspections as needed.

Q. You said prepare checklists. Can you explain to

us what you mean by that?
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A. Each MMTC applied with an application in 2015, and

those approved medical marijuana treatment centers are held

to the exact representations made in their original

application.

Q. So when you are creating a checklist, what goes on

the checklist itself?

A. We go actually step by step each section of their

original application. Whatever the representation made in

their original application is is what we look for during

inspection.

Q. Okay. Now, you have made a distinction between

the original dispensing organization process and MMTC5 in

describing your responsibilities. Could you generally

describe for us, give us an overview quickly of the

framework for dispensing organizations versus MMTC5?

A. The original Compassionate Medical Cannabis Act of

2014 was a very short statute. It was only about seven or

eight pages if you printed it, and it contemplated five

then dispensing organizations to be selected and awarded

reasonably. There were five regions, and those were to be

vertically integrated businesses that cultivated,

processed, and dispensed at the time only low-THC cannabis.

Q. How did the Department go about selecting who

those five licensees were? Was there an application

process?
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A. That's correct. The Department promulgated rules

for the application cycle for the then dispensing

organizations, and those applications were accepted in July

of 2015.

Q. Are you as the interim director generally familiar

with what the requirements were for information to be

contained within those applications?

A. Yes.

Q. And can you tell me -- first of all, why are you

familiar? Why as part of your job do you become familiar

with what was required to be in those original applications

in 2015?

A. Since the award of the original then dispensing

organization approvals, those dispensing organizations, now

MMTC5, are held to all representations, not just in

dispensing location, but in every section of their

application. So through ongoing compliance and regulation

of these businesses over the past, you know, almost four

years now, I have had occasion to review the

representations in their application.

Q. Okay. Just to be clear, you were not one of the

evaluators -- just so there is no confusion, you were not

the person who evaluated those applications in 2015 to

select who the best one was for a particular region?

A. That's correct.
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Q. As part of that application, were applicants

required to include or were they asked to include

dispensary plans or description of what their plans were

for opening dispensaries?

A. Yes.

Q. And generally at a high level, what were they

asked to provide in that portion of the application?

A. In the dispensing accountability or premises

section, I believe it was a map of where the location was

that included major roadways, floor plan of that location,

and I think general kind of operations at each location.

Q. Okay. And as part of your responsibilities with

the Office of Medical Marijuana Use, have you ever had

occasion to review Trulieve's original application in 2015?

A. Yes.

Q. And why did you review it?

A. I have completed checklists for many inspections

of dispensing locations for Trulieve.

Q. So have you reviewed the actual dispensing section

of the Trulieve application?

A. Yes.

Q. And if you recall, within the dispensing plan that

was submitted by Trulieve, did they identify any specific

dispensary locations with their original application?

A. Yes.

ACCURATE STENOTYPE REPORTERS, INC.



14:11:36

14:11:52

2

3

4

5

6

7

8

9

10

11

12

13

14

14:12:09 15

16

17

18

19

14:12:29 20

21

22

23

24

14:12:49 25

Q. Do you recall which ones those were?

A. Yes. Originally it was Tallahassee and Quincy.

Tallahassee and Quincy had specific addresses, which were

later changed, and then a mention of a Pensacola location,

no address.

Q. Okay. You say some with the address, no address.

What kind of documentation was to be included in that

application for dispensing physical locations generally?

A. A map, a floor plan -- a map of the location, a

floor plan of the specific dispensing location, local

zoning authorization or approval documentation.

Q. Now, did their original plan describe any kind of

plan to expand?

A. Yes.

Q. Can you describe at a high level what that plan

was within the original application?

A. In Trulieve's dispensing expansion plan, they

wanted to expand statewide as quickly as possible to

provide patient access and stated that they would do that

through a staged rollout from month 1 through month 49 that

they laid out 14 different zones that they would expand to

over 49 months. Each of the 14 zones were trade zones

where they would establish a dispensing location in a trade

zone and then service the patients from that location

either at the storefront itself or through delivery.
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Q. Okay. And for those trade zones, and I will hand

you -- or the application is there, and we will get to it

in a second as one of our exhibits. But for those trade

zones, do you recall whether they specifically

identified -- let me ask it a different way.

Within the application as it relates to those

trade zones you just described, did Trulieve provide

specific locations, addresses, for each those 14 zones that

you described?

A. No.

Q. Did they provide it for Tallahassee, though?

A. Yes.

Q. And did they provide specific dates when they

would open any of those given trade zones or when they

anticipated opening?

A. Only a month, by a month schedule, not a specific

date.

Q. Okay.

MR. LOMBARD: Judge, at this point I'm going to

ask the witness to look at Defendant's Exhibit 1,

which I have handed to her. It's a large document.

have one for you, if I may approach and hand those

both to the clerk and you.

THE COURT: I presume you have provided them also

to Mr. Miller?
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MR. LOMBARD: Mr. Miller, has, yes, more than he

needs, but he has everything that we have.

THE COURT: Okay.

MR. LOMBARD: Let me apologize for the size, but

this is what was submitted to the Department.

Madam clerk, this one is for you to take.

THE COURT: Thank you.

MR. LOMBARD: May I proceed, Judge?

THE COURT: You may.

BY MR. LOMBARD:

Q. Now, Ms. Coppola, do you recognize what I have

handed you in a very large notebook as Exhibit 1?

A. Yes.

Q. And what is it?

A. This is Hackney Nursery d/b/a Trulieve's original

application for dispensing organization approval.

Q. Is that something that your office maintains as

part of its records?

A. Yes.

Q. And has it been in the Department's possession,

the original copy, since it was tendered in July of 2015?

A. Yes.

Q. And are you familiar enough with it to identify it

as an authentic copy of what is maintained by the

Department at the Office of Medical Marijuana Use?

ACCURATE STENOTYPE REPORTERS, INC.



14:15:49

14:16: 02

2

3

4

5

6

7

8

9

10

11

12

13

14

14:16:39 15

16

17

18

19

14:16:53 20

21

22

23

24

14:17:03 25

152

A. Yes.

Q. Okay. Now, let's start with -- well, let me

orient you so when we turn to pages we are not all going to

different places.

At the bottom of every page you will see DOH, and

there is a legend that says DOH Exhibit 1. Do you see

that?

A. Um-hm.

Q. And then in parentheses it will say page 1 of

1883. Do you see that?

A. Ido.

Q. If you can turn for me to page 31 of 1883, what is

this page? What does it contain?

A. This is the signature page of the original

dispensing organization application.

Q. Okay. And right above the signature there is a

paragraph. What is the applicant required to attest to

there by virtue of the signature?

A. That -- would you like me to read it or just

generally?

Q. You can summarize it for us. I think the judge

can see it. Generally what does it require the

applicant -- why does it require the applicant's signature

in that location?

A. It requires the applicant to attest all of the
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information is correct in the application.

Q. Okay. And am I correct it states that it serves

as the basis for licensure and that the information is true

and correct?

A. Yes.

Q. Okay. So earlier when you were discussing this

checklist that you create for inspections, is that

checklist based on the information contained in the

original application because it is supposed to be true and

correct?

A. Yes.

Q. Does the Department hold the applicant to the

information submitted with the original application in July

of 2015?

A. Yes.

Q. Now, we are going to skip to the dispensing

section. You are going to make a big flip in that

notebook, and you are going to go to 1254 for me. I would

like you to, if you would.

Let me know when you are there.

A. 1254?

Q. 1254. My copy says Table of Contents.

A. Yes.

Q. Is that the beginning of the dispensing section

for the Trulieve application?
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A. Yes, it is.

Q. Okay. Is there a table of contents there for that

section?

A. Yes.

Q. Okay. There is also a part 3 that says

Financials. Do you see that towards the bottom of the

Table of Contents?

A. Yes, I do.

Q. Generally why is there a financial section in the

application?

A. There is a financial section of all dispensing

organization applications for the applicant to demonstrate

how they have the financial ability to fund their

operation.

Q. Was there a projection that was supposed to be

included within the application along with their finances?

A. Yes.

Q. Forward -looking -- was there a forward -looking

two-year budget that was required?

A. That's correct.

Q. Now, I can take you to specific pages, but I would

rather not flip if we don't have to. If you can

remember -- I'm happy to point to the page, but let's see

if you can remember.

Do you recall whether the dispensing application
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by Trulieve represented that all personnel, regardless of

their position, would get training on all the procedures

and policies regarding the dispensing of the medications?

A. Yes, their training plan did include all

employees.

Q. Do you recall whether they represented that all

patients, whether delivery or those that show up to the

dispensary location, would receive a comprehensive

educational packet?

A. All patients.

Q. And did you -- does the Department understand that

to include those patients who had received medication by

delivery?

A. Yes, that's correct.

Q. Now, do you know whether Trulieve promised to

provide the same counseling in person as it would to those

patients upon delivery and/or by phone?

A. Yes, I believe the application describes the

procedure for patients for dispensation of the same

regardless of it's in person or via delivery.

Q. If you can please turn to 1268 of the application,

which is Exhibit 1. Sorry, Defense Exhibit 1.

A. I'm at 1268.

Q. If you look towards the middle of the page, there

is a heading "Adequate Patient Attention." Do you see
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that?

A. Ida.

Q. If you could -- you don't need to read it out

loud. Read that last sentence to yourself, and then I have

a question for you.

A. (Witness reviewing document.)

Q. Have you read it?

A. I have.

Q. Okay. Did Trulieve represent in its application

that it would counsel patients via phone, in person, or

upon delivery?

A. They did.

Q. If you turn the page, did Trulieve also represent

that it could provide information to clients or customers

or patients, however you want to describe them, by phone,

by online chat, and through their website?

A. They did.

Q. Now, if you will turn to 1323 for me.

MR. MILLER: I'm sorry, what page?

MR. LOMBARD: I'm sorry, 1323.

A. I'm with you.

Q. Earlier you described or you gave testimony about

locations in the original application. Is this an example

of where Trulieve identified Quincy, Florida, as a

dispensing location?
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A. Yes, that's correct.

Q. Have they ever opened a Quincy location?

A. No.

Q. And does this also identify Tallahassee has a

location?

A. Yes, it does.

Q. Now, if you turn to 1369. When you are there, if

you look at the first paragraph under the heading

"Applicable Local Codes," do you see that?

A. Ido.

Q. Are you familiar with this provision? Do you need

a minute?

A. Yes, just a minute.

Q. Sure.

A. (Witness reviewing document.)

Okay.

Q. Did Trulieve represent in its application to the

Department for any dispensing locations it would need to

comply with local codes?

A. Yes.

Q. Okay. And I can take you to it, but did they also

make that representation with respect to zoning laws?

A. Yes.

Q. Now, I would like to take you to the beginning of

another section within the dispensing plan, and it's on
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page 1404.

MR. MILLER: I'm sorry, Ed. 1404?

MR. LOMBARD: Yes.

A. I'm with you.

Q. I don't want to lead. Can you tell us what

section this begins within the dispensing plan?

A. Sure. This is the introduction to the patient

access and transportation plan.

Q. Okay. And would you agree with me that -- well,

that's a leading question.

Did Trulieve within its application plan to

deliver to the remote areas in the northwest region?

A. Yes.

Q. Did they identify anywhere in their original

application that they would open any locations other than

Tallahassee and Pensacola in the northwest region - I'm

sorry, and Quincy?

A. No.

Q. Now, do you know whether there's an entire section

in their application dedicated to patient delivery and what

they would undertake to deliver to patients as part of

their plan?

A. There is, yes.

Q. If you go to 1416, 1-4-1-6, tell me if that's

where it begins -- or tell the Court if that's where it
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begins.

A. (Witness reviewing document.)

Yes, 1416 top of the page is beginning of the

patient delivery section.

Q. Take a second to read that paragraph to yourself,

and then I have a question.

A. (Witness reviewing document.)

Q. Does this represent to the Department that a key

component of the Trulieve plan is to deliver products to

patients in the northwest region?

A. Yes, that's correct. It states that the northwest

region is especially geographically disbursed, and in order

to accommodate the patients in that region, that they would

be delivering.

Q. And if you turn to the page, so we would be on

1417, does it describe how patients would place their

orders for delivery?

A. Yes. On page 1417, it outlines the first method,

which is online. And on to 1418 it goes on to also

describe how a patient can place an order by phone.

Q. Since you have reviewed this before, is there an

entire section here dedicated to their partial plan that

focuses on delivery of products to patients that aren't

near the actual dispensing facility?

A. Yes, that's correct.
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Q. Now, you talked about earlier trade zones. Based

on your review of the application, what was the

representation regarding trade zones, physical dispensary

locations, and deliveries? How would that work as

described in their application?

A. In order to serve statewide, the plan was over

49 months to open up 14 dispensing locations in

14 different trade zones in order to create like a hub and

a spoke where one MMTC dispensing location would be able to

service that trade zone, either by patients visiting that

location in person or via delivery for that zone.

Q. Okay. If you could turn to 1424 within

Defendant's Exhibit 1. If you can look at the heading --

well, there is a heading "Dispensary Expansion Plan." Do

you see that?

A. Ida.

Q. Did they describe -- did Trulieve describe their

method or methodology that they were going to employ for

expanding throughout the state?

A. Yes. At the bottom of the page starts the plans

for dispensary expansion.

Q. And does it carry over?

A. It does. It carries onto page 1425 and then into

the next section, which is the long-term expansion plan.

Q. In the middle of page 1425, is there a specific
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description of the sequence in which they were going to

expand their dispensary operations?

A. Yes.

Q. And is it a specific description, a specific

location, or is it generic?

A. It's generic.

Q. And you don't have to read it to us, but at a high

level, how did they represent they would expand?

A. First within the region along 1-10, which is a

major interstate, and then statewide down 1-75 by kind of

different corridors or main locations.

Q. And how about down 1-95?

A. Yes, it continues. 1-10, 1-75, 1-95, and then to

Southern Florida after that.

Q. And just to be clear, is that the specific

order -- do they represent what that is the specific order

in which they were going to expand their operations of

dispensing facilities?

A. Yes, they are listed in that order.

Q. Well, if you look it says, "The following sections

describe plans for expansion which will proceed in the

following order."

Do you see that?

A. Yes, that's correct.

Q. In actuality, did they proceed in that order?
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A. No.

Q. Now, if you turn to 1428, we had described these

zones. Is 1428 a trade zone map that they provided to the

Department?

A. Yes.

Q. Now, earlier you said -- I heard you say that

there was a plan in their application to expand over a

certain amount of time?

A. Yes, that's correct.

Q. Okay. If you could turn to -- you are going to

have to flip a lot -- 1832.

A. I'm with you.

Q. Are you there?

A. lam.

Q. Is this in the financial section?

A. Yes, it is.

Q. And is this a projected model?

A. Yes, it's the dispensary expansion model.

Q. And when you said earlier that they had a period

of time with which they had represented they would expand,

does this reflect that?

A. Yes, it does.

Q. And can you tell from looking at this dispensary

expansion model what representation they made to the

Department as to the number of dispensaries they would have
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by year five?

A. Twenty-eight.

Q. Do you know what year we are in in their

operational model?

A. This will be year three in November.

Q. What was their representation -- what were they

planning by year three as reflected here?

A. Twenty-two locations.

Q. Okay. Now, if you look right above that it says

total number of operational dispensaries. Is that a

different number?

A. Yes. Excuse me. That's 11.

Q. So they have a dispensary head count, but then

they also have a total number of operational dispensaries.

What was the total number of operational dispensaries that

they represented they would have by year five?

A. Fourteen.

Q. How about by year three, which is what we are in

now?

A. Thirteen.

Q. Year three, not year four.

A. Sorry, 11.

Q. Thank you.

Now I'm going to ask you to actually go backwards

to 1815. Are you there?
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A. lam.

Q. Okay. Very small font, so take your time. What

I'm looking for is is there any representations to what

Trulieve's market capture rate -- what their expectations

were as to market capture rate outside of their region?

A. (Witness reviewing document.)

Yes. It states that Hackney Nursery has estimated

a 70 percent capture rate in the northwest against other

licensees. And due to population concentration, Hackney

estimates 20 percent capture in all other regions.

Q. Okay. What region were they granted a dispensing

organization license for?

A. Northwest.

Q. Okay. Now, I had asked you earlier what their

operational head count was for dispensaries by year five,

and you said it was 14. How many trade zones did they

identify in their application?

A. Fourteen.

Q. You can put that away. I don't have any other

specific questions about the -- questions about specific

pages.

Now, earlier you said that they had identified --

Trulieve had identified Quincy as a potential location for

a dispensing facility and that changed, correct?

A. That's correct.
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Q. Could you describe what a dispensing organization

licensee has to do if they want to deviate from the

representations made in the application to the Department?

A. If an MMTC would like to change from their

original application, they have to prepare an amendment, a

written amendment, to the Department stating what change

they are requesting to make and how that change is of the

same quality or better than their original representation.

Q. And who reviews that?

A. Myself, then back in the Office of Compassionate

Use days, Director Bax as well.

Q. What's the last component of the amendment for

purposes of being approved to open a particular -- a

dispensary in a particular location?

A. The Department would have to do an inspection of

that specific location, and there would have to be written

approval to begin dispensing at that location.

Q. Okay. If a dispensing organization licensee or

now an 4TC licensee doesn't request inspection and

authority to open but just sends you paperwork about a

potential location, what is the import of that? What does

it mean to the Department when they get just the paperwork

but not a request for inspection and authorization?

A. Any amendment we include with the original

application and all amendments that come in, but an MMTC
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isn't allowed to move forward with dispensing at that

location. It doesn't go on the Department's website as an

approved location, and that location is not approved.

Q. Without a request for inspection, is there any

action -- is there anything for the Department, any action

for it to take on one of those amendments that doesn't

request inspection authorization?

A. No. It's not complete until the inspection has

been conducted.

Q. I think we have established this, but do you know

how many dispensing locations Trulieve had received

authorization to open and operate prior to the 2017

legislative session?

A. Seven.

Q. And if they had only identified Tallahassee,

Quincy, and Pensacola as specific locations, explain to me

how they got to seven before the 2017 legislative session?

A. They submitted amendments to their original

application.

Q. I think you answered this earlier in the context

of the specific sequence laid out in the application, but

for those additional four within that time frame, did they

follow the sequence that they described in their

application?

A. No.
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Q. Can you tell us where they went that was different

than their plan sequence in the application?

A. As I recall, I know their plan originally stated

they were going to service all of the northwest region

first. Their first location was Tallahassee, but that

was -- the next was supposed to be Pensacola, but instead

they did I think Clearwater and Tampa, then Miami, and then

Pensacola. So it was a little out of order.

Q. There has been an assertion made that Director Bax

was encouraging and actually pushing Trulieve regarding the

Pensacola location. Do you happen to know why he was doing

that on behalf of the Department?

A. In Trulieve's original application, they stated

they were going to service the region as quickly as

possible with Pensacola being the second location.

Q. Was the Department looking to have Trulieve comply

with its sworn representations in the application by

opening the Pensacola location?

A. That's correct.

Q. There has been discussion about serving statewide

and areas that can't be reached or difficult to reach by

delivery vehicles. In any of the amendments where

paperwork was submitted to the department, has Trulieve

requested or identified that they want to open a location

in Jefferson County?
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A. No.

Q. Wakulla?

A. No.

Q. Franklin County?

A. No.

Q. Gadsden County?

A. No.

Q. Madison?

A. No.

Q. Taylor?

A. No.

Q. Those counties that I just listed, are those

counties within the northwest region?

A. Yes, they are.

Q. As the director, or interim director, are you

familiar with how patients in those counties are receiving

medications to the extent there are patients in those

counties?

A. Yes.

Q. Could you tell us?

A. Sure. There are dispensing locations, physical

brick and mortar, in Tallahassee a few, Pensacola a few,

and Fort Walton Beach now, and they receive their orders

either in person at the dispensing locations in the region

or via delivery.
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Q. You said that there is more than one in

Tallahassee and Pensacola. How so?

A. Other MMTCs have opened dispensing locations in

Pensacola and Tallahassee.

Q. How many dispensaries are authorized for operation

across the state -- across all TCs?

A. There are currently 51.

Q. In terms of the -- some of the locations that

Trulieve has not yet opened but identified, I think we saw

an exhibit that had some places, were any of these

locations where there are already existing dispensaries

from other MMTC5?

A. Yes, I believe so.

Q. Can you give us an example?

A. Sure. One of the proposed locations is Clearwater

where Trulieve and other MMTC5 already have a location.

Same with Miami. I believe Fort Lauderdale as well.

Q. Okay. Do you know how many Trulieve has today in

Miami?

A. Two.

Q. Authorized is what I meant.

A. Correct. Two.

Q. Have they submitted any documentation suggesting

that they want a third location in Miami?

A. Yes.
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MR. LOMBARD: Judge, may I approach that map

again?

THE COURT: You may.

BY MR. LOMBARD:

Q. Ms. Coppola, there is a lot of white space between

the Tampa area south of Orlando and the Vero Beach purple

pushpin. Do you see that?

A. Ido.

Q. I am just going to pick a county. Highlands

County. Is there any request by Trulieve to serve

Highlands County by opening a dispensary there?

A. Not that I recall, no.

Q. Okay. In terms of these more rural counties, are

you familiar with any amendment or documentation they have

submitted to you in order to serve those more rural areas

of the state?

A. Not that I recall, no.

Q. How do those rural areas of the state get serviced

by any 4TC?

A. Via delivery.

Q. There has been assertions that delivery costs $25

when done through Trulieve. Do you know whether all MMTC5

charge for delivery?

A. No. There is either varying fees or some charge

none at all.
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Q. No delivery fees, is that what you are saying?

A. That's correct.

Q. Probably side tracking you a little bit, but there

is also an assertion that you can't go inside the home or

inside wherever the delivery is being made. Is there any

kind of prohibition that you are aware of in the statute

from allowing one of the two delivery persons to enter a

facility to deliver the medication?

A. No, there is not.

Q. Okay. Are you aware of any other MMTC5 that

actually do enter facilities to deliver medication to

patients?

A. I have heard other MMTC5 enter either a home or

whatever.

MR. MILLER: Hearsay.

THE COURT: Sustained.

Q. Now, in -- I'm going to refer to it as SB BA. We

have been talking about it as the 2017 amendment, but it's

easier if I call it SB BA. Do you know what I'm referring

to when I say SB BA?

A. We do.

Q. Let's make sure we are on the same page. What do

you belive SB BA is?

A. Senate Bill 8A was a bill during special session
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in 2017 that drastically changed the medical marijuana

statutes in Florida.

Q. Have you read it?

A. I have.

Q. Is that what is now codified as 381 -- Section

381.987 in the Florida Statutes?

A. No. It's 381.986.

Q. That's a typo on my part.

THE COURT: Say the number again.

THE WITNESS: 381.986.

THE COURT: Thank you.

MR. LOMBARD: I may get chastised for not having

that right when I get home.

BY MR. LOMBARD:

Q. Is your office responsible for implementing that

law?

A. Yes, we are.

Q. Was there a complete rewrite of the prior

dispensing organization statute?

A. Yes, it was.

Q. Are there dispensing organizations today under the

current law?

A. No.

Q. And did the law eliminate the dispensing

organization regulatory framework?
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A. Yes, it did.

Q. And has that been substituted with something?

A. Senate Bill 8A, now section 381.986, details the

regulatory structure for MMTCs.

Q. And if I was a dispensing organization, one of the

five licensed dispensing organizations at the time, was I

allowed to request licensure under the new MMTC statute?

A. Yes. Senate Bill 8A included a provision for how

dispensing organizations then could be registered as MMTC5.

Q. And did Trulieve make a request to be registered

as such?

A. Yes.

Q. Were they denied that request?

A. No.

Q. So do they have a license as an MMTC today?

A. Yes.

Q. Is the opening or the operation of dispensaries an

activity under that license?

A. Yes.

Q. Does the Department issue separate licenses for

each of those dispensaries?

A. No.

Q. Earlier I asked you how many dispensing locations

Trulieve had requested authorization and had been approved

for prior to the 2017 legislative session, and you said
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seven. Do you know how many they have received

authorization for after the session began?

A. After session began to present?

Q. I'm sorry, through the filing of this action in

March of 2018.

A. I believe they requested seven more by filing, now

nine more have been approved.

Q. So how many do they have approved as of today?

A. Sixteen.

Q. Fourteen and -- since this lawsuit, again, there

were other locations that were approved, correct?

A. That's correct.

Q. Is that how we get to 16?

A. Yes.

Q. Are there any pending requests for inspection and

authorization to open any new dispensing facilities by

Trulieve?

A. Yes.

Q. How many?

A. One.

Q. Were there other inspections that had been

scheduled but have been cancelled?

A. Yes.

Q. Do you know why?

A. There were two locations that were originally
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scheduled but are not ready to be inspected yet and then

one that we are moving forward and has a pending

inspection.

Q. When you say aren't ready for inspection, did

Trulieve represent they weren't ready to be inspected for

purposes of authorization?

A. That's correct, the physical building is not

ready.

Q. It's not ready.

As of today, has Trulieve requested inspections

and authorization to open more than 30?

A. No.

Q. Thirty dispensing locations?

A. Correct. No.

Q. How many entities are currently registered as

MMTC s?

A. Fourteen.

Q. Does each of those 14 have through April 1st of

2020 up to 30 dispensaries that they can open?

A. Yes, that's correct.

Q. And the Department recently -- the registry

recently hit the 100,000 patient mark of active patients.

As a result of that, does the Department now have under

authorization under statute to issue more MMTC licenses?

A. Upon registration of 100,000 qualified active
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patients, the Department is authorized to award four more

licenses.

Q. Okay. And, actually, is there another three from

the original ten that were authorized that are going

through the machinations of licensure that sometimes occur?

A. Yes, that's correct.

Q. Such as administrative challenges and the like?

A. Correct.

Q. So if I take those 17 plus the four more for

hitting, what is the total that the Department as of today

would be authorized? Seventeen plus four?

A. Sorry, 21.

Q. And if I multiply, I'm not trying to test your

math, if I wanted to know how many dispensaries were

authorized in the state, I would take 21 and multiply that

by 30 through April of 2020, correct?

A. That's correct.

Q. If I told you 630, would that sound about right?

A. That's right.

Q. And it's come up before, but I would like some

testimony on it. Since you implement or your office

implements the statute, is the limitation of

30 dispensaries per MMTC under the current law in

perpetuity, meaning is that forever?

A. No. It expires.
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Q. When does it expire?

A. April 1st of 2020.

Q. And since your office implements the statute, on

April 1st of 2020, would the Department at that point be

able to authorize, if requested, the opening of more than

30 dispensaries per TC?

A. Yes, that's correct.

Q. And we keep saying 30. It was a different number

previously. Is there a provision in the statute to

increase that cap as the population of patients increases?

A. Yes. It was originally 25, and five more became

available also at the 100,000 patient registration mark,

and an additional five will become available per MMTC when

we reach the next 100,000 qualified registered patients.

So at 200,000, each MMTC will get an additional five

dispensing locations.

Q. Do you know how long it took to get -- well, do

you know what today's current count is? I know it changes

daily. It goes up or perhaps it vacillates, I don't know.

Do you know roughly what the patient count is on the

registry today?

A. Last week it was 115,000, so north of that.

Q. How long does it take to get to 115,000?

A. Probably since -- we began dispensing in July of

2016, so since then is when we were able to dispense, but
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we saw a large increase and the bulk of those patients

added after the amendment was in effect.

Q. Was there any kind of average clip that you go at

every month now that you have seen?

A. About 2500 or 3000 a week.

Q. Per month? Per week?

A. Um-hm.

Q. Now, I heard someone describe the Miami area as

having five million people. Are there five million

patients in the Miami area that are registered?

A. No. There is only just north of 115,000 statewide

qualified patients.

Q. Okay. Is there a larger percentage of patients in

the larger metropolitan areas?

A. I would think by statistics, yes.

Q. Okay. I mean, it almost seems like common sense,

but you are the director. Would you agree with we -- well,

you tell me, are there more patients actively registered in

Jefferson County or Miami -Dade County?

A. Miami -Dade.

Q. I'm not picking on Jefferson.

THE COURT: It sounds like it.

MR. LOMBARD: I know it does.

THE COURT: And I spent three years as their

circuit judge, and they are lovely folks over there.
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MR. LOMBARD: They are.

THE COURT: I'm sure the Chamber of Commerce would

not be happy with you right now, Mr. Lombard.

MR. LOMBARD: I'm trying to promote Jefferson

County, Judge.

THE COURT: It didn't sound like it. So I drew

the wrong conclusion, I apologize, but find one of the

other 65 or 66 counties.

THE WITNESS: You can choose Okaloosa.

MR. LOMBARD: I will pick Franklin since it's a

lovely beachy area.

BY MR. LOMBARD:

Q. Franklin County, they have less than, say, Broward

County, correct?

A. That's correct.

THE COURT: Or you could pick Liberty, which has

the smallest population.

MR. LOMBARD: We can.

BY MR. LOMBARD:

Q. Here is my point: There was some discussion

that's been or some contentions made in this case about

limitations within regions. My question to you is do you

know what those limitations are premised on?

A. Population in 381.986.

Q. The point I was trying to get at is would it be
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the Department's position that the population has some

correlative affect on the number of patients, meaning the

bigger area, the more patients that you typically have?

A. Yes, that's correct.

Q. So when we have that statutory limitation by

region and folks say it makes no sense, does the Department

view the correlation as rational?

A. Yes.

THE COURT: What correlation was that?

MR. LOMBARD: The correlation to population and

the number of dispensaries that can be opened in the

given region.

So, for example, the northwest region is less

populated than Miami -Dade County, so Miami -Dade County

gets more dispensaries because it has more patients.

THE COURT: I hear what the testimony is, and I

think of a county like Escambia, Pensacola, a lot of

retired military folks. I don't know that the

population of people actually there living where they

might need access to their medical marijuana supplies,

how that plays in, but I guess you are going to get

there, or not.

In any event, you can move along.

MR. LOMBARD: I will move along, but the

distinction is between whether something is a best law
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and whether there is any rational basis for the law,

and that's the standard I'm trying to underpin by the

testimony.

THE COURT: Okay. But are you trying to have your

Department person testify she has personal knowledge

of what caused the legislature to come up with

specific numbers?

MR. LOMBARD: No. That's not the standard in this

case. You do not need an evidentiary basis for the

purpose. You can hypothesize bases.

THE COURT: Even from a different part of our

government?

MR. LOMBARD: Yes. If you look at the United

States Supreme Court case law on this and the Florida

Supreme Court case law on it, we don't know -- there

are many members of the House and many members of the

Senate. Each one may have had a different basis for

why they voted for a particular law, which is why the

standard is -- we cited it in our motion for summary

judgment, the standard is if there is any conceivable

rational basis for it, whether real or hypothesized,

then you must accept that because you have an

obligation, the Courts have an obligation to interpret

the statute in a manner that is constitutional as

opposed to you have to bend over backwards to find it
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constitutional. That's the standard.

THE COURT: I am familiar with the law. I just

was listening to testimony of this very qualified

interim director of the Office of Medical Marijuana

Use, as it's presently known, and trying to figure out

if what I was hearing was expert testimony on her

opinion of the basis underpinning what the legislature

did. I was just trying to figure out which box the

testimony went in.

And I see Mr. Miller has risen for what purpose?

MR. MILLER: Judge, may I express an objection?

think the line of questioning --

THE COURT: To the Court's question? I will

sustain that objection.

MR. MILLER: The line of questioning is

irrelevant. The thrust of our case is -- if you

assume that this statute has any rational basis at all

for limiting the number and location, then conceivably

the legislature might allocate by population.

But the point that we are trying to make is there

is no rational basis for prohibiting a licensed MMTC

from establishing dispensaries wherever it thinks it's

efficient to do so.

THE COURT: So you think the market forces should

control?
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MR. MILLER: We do.

THE COURT: In the absence --

MR. MILLER: We are trying to open it for

competition and let the patients decide based on

quality, convenience, cost, you know, friendship with

the manager, or whatever they use to decide. Let the

patient decide where they want to have dispensaries,

and Trulieve is willing to put them there.

THE COURT: Okay. I note the difference in view,

and I am not going to sustain your objection. I guess

that means I must be overruling it, but I note the

difference in approach.

With that we will just move on, and the record

will be so complete the appellate court will be able

to do whatever they think needs to be done.

MR. LOMBARD: Give me a moment, Judge. I'm trying

to get my bearings to see where I left off.

THE COURT: Take your time.

If you want to stand up and stretch while he is

doing that, feel free.

BY MR. LOMBARD:

Q. One other area. I can't remember if I covered it.

If I did, I'm not trying to do it again. I just don't

recall if I covered it. I don't see it on my note here.

In terms of the locations, not the ones that are
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approved and authorized today for Trulieve, but other

locations that they have identified through the amendment

process, are any of those locations or where dispensaries

already exist?

A. Yes.

Q. Did I cover that?

A. You did.

Q. Sorry. I didn't mean to double track on that.

Do you know, as you sit here today, where exactly

that is?

A. There is duplication in the Clearwater area and in

Miami I'm sure.

Q. With others or with themselves or both?

A. Both.

Q. Last area and I think we can end. We talked about

zoning and whether you have to comply with those. During

the course of your few years with the Office of Medical

Marijuana Use, previously Office of Compassionate Use, have

you become familiar with some of the zoning limitations

that are found across the state with respect to MMTCs,

formerly DOs?

A. Yes.

Q. And are all counties and municipalities equally

receptive of having dispensaries in their jurisdictions?

A. No, they are not.
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Q. Are you aware of the zoning laws in some areas

that place limitations on where and when they can operate?

A. Some cities and counties have chosen to -- well,

they have a choice. They can either regulate them no more

harshly than a pharmacy or ban them outright. Those are

the only choices left for a local city or county

municipality to make.

So some have allowed them as freely as their

pharmacy regulations would allow. Some, many, which have

chosen to ban them outright given the kind of stark choice.

Some actually have chosen to amend their pharmacy

regulations to create a space between maybe a pharmacy and

MMTC and allow pharmacies and MMTC5 both to be held to that

standard.

Q. Okay. And did it happen overnight?

A. No. Senate Bill 8A went into effect in June 23rd

of 2017. Prior to then I would say many, if not most,

local cities and counties did not have any local regulation

for an MMTC. They certainly didn't have any that was in a

new structure of Senate Bill 8A, which was in effect on

that day, which said a local city or county had to choose

to regulate it all or like a pharmacy or none, to ban it.

So, no, they wouldn't have any regulations in place in that

manner prior to the bill being signed.

Q. To your knowledge, have some of those cities and
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counties that didn't have any, have they begun implementing

and developing zoning regulations to regulate dispensary

possessing locations?

A. Yes, they have.

MR. LOMBARD: That's all I have, Judge.

THE COURT: Thank you, Mr. Lombard.

Mr. Miller?

CROSS-EXAMINATION

BY MR. MILLER:

Q. Good afternoon, Ms. Coppola. You talked about

630 dispensaries maximum. How many of those dispensaries

can sell Trulieve products?

A. Sixteen.

Q. Right. And that's because of the vertical

integration requirement under the statute, right?

A. That's correct.

Q. So when you talk about duplication, there is

really no duplication of Trulieve dispensaries and Trulieve

products if you are considering competing TCs

dispensaries, right?

A. Yes. I do want to clarify, if we are doing the

entire number 630, 30 of the spots are Trulieve spots.

Sixteen have been approved. There was some duplication in

proximity, some are pretty close. Clearwater and St. Pete

and Tampa are all relatively close to each other.
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Q. But there is no duplication outside the Trulieve

organization because the other dispensaries for other IViMTC5

can't sell Trulieve products, right?

A. That's correct.

Q. Your original selection of five regional

dispensing organizations was based on merit, right?

A. That's correct.

Q. Merit application.

And you have talked about the application form

that Trulieve submitted. That was for only low-THC

cannabis, right?

A. Yes. At the time that's all the law allowed.

Q. The law later changed to allow full-strength

cannabis and then changed again when the constitutional

amendment passed to allow full-strength cannabis to persons

who are basically disabled in many categories, right?

A. Yes, It originally changed to allow for full

potency under a very limited number of conditions and then

to all of the qualifying conditions included under the

amendment.

Q. And as a result of those changes in the statute,

it's possible that people would want to change their plans

for dispensing, right?

A. Yes.

Q. And Trulieve would submit what we call
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applications. I understand you don't like that word,

although the term "application" does appear in what they

submitted. You have called them supplements or updates,

right, whereby they request additional locations for

dispensing?

A. Yes, they have submitted amendments to their

original application.

Q. Okay. And those amendments now once approved are

considered part of the application, are they not?

A. That's correct, once approved.

Q. So they submitted amendments for numerous other

locations, and the Department has approved them now 16,

right?

A. That's correct.

Q. When I say "other locations," I should say

Tallahassee and Pensacola were part of the original plan,

but you have approved the 14 other locations that are shown

on the map there with pushpins and red flags?

A. That's correct.

Q. And that's all considered part of the original

application which is the backbone for the license, right?

A. The original application as amended, that's

correct.

Q. And you understood from the original application

that Trulieve did plan to move statewide over a period of
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time, correct?

A. That's correct.

Q. Okay. And obviously the timing and the locations

have changed, and that was okay with the Department, right?

A. The timing and locations have changed.

Q. Timing and locations -- I'm sorry. Let me ask the

question a different way.

The timing and locations of the dispensing

facilities around the state, Trulieve has filed updates and

supplements, and you have approved them, so that must be

okay with the Department, right?

A. They didn't submit an amendment to change their

expansion plan. They only added supplementation for

additional locations.

Q. Okay. Well, their expansion plan still remains in

effect then?

A. Correct, as submitted in 2015.

Q. Okay. You talked about a location in Quincy. If

they have a location in Tallahassee and one in Pensacola,

they wouldn't be able to establish a location in Quincy

under the current law, would they?

A. I don't believe so.

Q. Okay. Did you ever demand that they establish a

location in Quincy?

A. No.
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Q. Are they even allowed to establish a location -- a

dispensing location at the same place where they have their

cultivation stored?

A. I think it would depend on the way they put

together their amendment, but there is no prohibition, no.

Q. Okay. Has Trulieve honored its commitment to

deliver products by delivery vehicle?

A. Yes. Trulieve does deliver patients, yes.

Q. Do they accept patient requests by phone, to your

knowledge?

A. Yes, I believe. So they have a call center.

Q. But they still have 87 percent of their sales done

at the dispensary. Is that your understanding as well of

what Mr. Atkins testified?

A. That's what Mr. Atkins testified to, yes.

Q. So would you understand the patients really prefer

to come to a dispensary?

A. I would say most of Trulieve's dispensations,

according to Mr. Atkins' testimony, occur there. I don't

know that that can speak for all patients across all MMTC5.

Q. I understand. I'm talking about Trulieve

patients.

A. Yes, most of their dispensations happen in store

according to Mr. Atkins.

Q. There are many counties that lack dispensing
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facilities, as you pointed out in looking at the map. Do

you have any reason to doubt that if Trulieve were not

limited by the cap, it would be seeking to put facilities

in those locations?

A. So far the list -- I guess it depends on which

counties or cities you are referring to. We have a list of

locations that Trulieve has submitted to the Department but

hasn't requested inspection at. I can speak to where those

are located.

Q. And it had actually submitted applications for

13 locations that it later dropped or abandoned, right?

A. I have not received --

Q. You are not aware of that?

A. I have not received written notification from

Trulieve that they are withdrawing any locations, no.

Q. No. Let me make sure you understand my question.

Prior to the 2017 statutory amendment, Trulieve

submitted a number of applications for additional

locations. Some of those it followed through with and

received approvals and opened. Others it did not push.

Were you aware of that?

A. Yes, we haven't received a request to inspect some

of those locations, that is correct.

Q. I mean, they actually submitted the paperwork to

request, but they did not request the inspection. Are you
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aware of that?

A. Yes.

Q. So you know that Trulieve was aggressively trying

to expand around the state, was it not?

A. That's correct.

Q. The Department has not studied how the limit on

the number of dispensaries affects access to products or

safety, has it?

A. No.

Q. The Department has not adopted any rules for

dispensing facility locations, has it?

A. No.

Q. You don't know how the legislature chose the

number 25 or 30 dispensaries as a limit, do you?

A. No, I don't.

Q. Do you know how they chose the date April 1, 2020?

A. No.

Q. You don't know if home delivery costs more, do

you?

A. I think it depends on your model.

Q. What do you mean "it depends on your model"?

A. Each MMTC, as we went over previously, had to

write a dispensary plan in their original application.

Some, like Trulieve, did trade zone model with a physical

location in a trade zone. Some are doing different

ACCURATE STENOTYPE REPORTERS, INC.



15:14 : 05

15:14:20

2

3

4

5

6

7

8

9

10

11

12

13

14

15:14:32 15

16

17

18

19

15:14:47 20

21

22

23

24

15:15:04 25

approaches with more fulfillment centers, and that I would

assume creates a difference in cost for delivery.

Q. Well, if you have to take the delivery vehicle

from the dispensing facility out and locate the patient at

the patient's preferred place of delivery, usually home,

and then drive back and possibly make a mistake or

misdeliver or something like that, wouldn't that cost more,

or do you know?

A. If making mistakes would cost more money?

Q. Well, if you have got the patient coming to the

dispensary, then there is no delivery charge, right?

A. That's correct.

Q. But you don't know whether it costs the supplier

more to deliver to the home as opposed to having the

patient come into the store?

A. I know if the patient is doing the traveling,

obviously there is no delivery fee. In Trulieve's case, if

the patient drives, if the decision is between either

delivery or traveling to a dispensing location, then the

cost would be less. But there are other MMTC5 that have

different models that could dispense via delivery from a

fulfillment center, and that cost might be lower. I think

it would depend on the strategy of each MMTC.

Q. Do you know if there are risks to home delivery?

A. I don't know.
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Q. Would you agree with me that the limit on the

number of dispensaries does not assist qualified patients

access to product?

A. Can you repeat that question?

Q. Would you agree with me that the limit on the

number of dispensaries does not assist qualified patients

access to products?

A. I think that question, the safety question, there

are a lot of factors that would go into each of those

questions, and there would be many different situations and

circumstances for that question.

Q. When I took your deposition, I asked you the

following question, and I will be glad to show you this if

you would like. Question -- this is on page 85 beginning

line 11: "Well, that was not my question. Let me ask the

question again. Substitute for consumer, I will substitute

qualified patient. Does the limit on the number of

dispensaries assist qualified patient access to products?"

"Answer: No."

Do you recall giving me that answer in your

deposition?

A. Ido.

Q. Okay. Is that still your testimony today?

A. It is. And I think just like in my depo, and now

clarifying, there are kind of a lot of factors to unpack
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when talking about long-term patient access as well as

security and safety. There are a lot of factors that go

into dispensation made via delivery and patient access in

the long term.

Q. Well, my question called for a simple yes or no.

You answered no in your deposition. Is that still your

answer?

A. Correct.

Q. The legislature apparently determined that more

time was needed for the State and the local governments to

consider appropriate regulations for dispensaries. Is that

your understanding?

A. Yes. The legislature provision on caps does

expire on April 1, 2020.

Q. Do you know any specific reason why three years'

additional time is needed?

A. I know that it is typical in other very notable

marijuana states like Colorado and California, for example,

to have a date and time where regulations will either come

into effect or to sunset.

California obviously being one of the most

well-known marijuana states just recently did that with

regulations beginning in July of this year.

Colorado, for example, what they do is a lot of

focus on controlling local zoning, and they originally did
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not have any restriction on the number of dispensing

locations, and you saw a large number open in the very

beginning with some consolidation happening along the way

and locations closing.

Q. Well, first of all, Colorado and California both

allow recreational use, right?

A. They do now.

Q. Yeah. So that's not really the same regulatory

model we have in Florida, is it?

A. I believe your question -- what I gathered from it

was why would a legislature allow for time to build in

regulation, and that is a pretty standard practice when

regulating an industry that is still federally illegal and

also brand new to a very large state with very -- Florida

skipped decriminalization and went straight to

commercialization of medical marijuana, so it's a very big

industry with ramp -up time built in makes sense.

Q. Some form of medical cannabis has been legal in

Florida since 2014, right?

A. Correct. The law passed in 2014 for low THC. The

licensees weren't awarded until 2015 with the first

dispensations happening in 2016, so not a terribly long

time since product has been being dispensed to patients.

Q. Communities had the opportunity to plan, to study

the issue for three years before the 2017 law passed,
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right?

A. Local cities and counties didn't understand the

decision that they would be making, either all-out CVS

pharmacy style or ban until that was an enacted statute,

which was June 23rd of 2017, so just last year.

Q. No, they had the opportunity to -- they knew that

first low-THC cannabis was being authorized. It may not be

a dispensing infrastructure in place, but they knew this

was coming, did they not, from 2014?

A. I don't think they could have predicted the

legislature putting that specific zoning requirement in

Senate Bill 8A, no.

Q. Well, they may have changed the zoning

requirement, but they were able to plan what kind of

regulatory structure they wanted, were they not?

A. They could plan, but they couldn't plan a

structure --

Q. You have answered my question, I believe.

Now, what this law allows is three more years for

the local governments to plan. Why do they need three more

years?

A. Many are still developing their regulations.

Q. If they don't want something or if they want to

study it some more, they could enact a moratorium, could

they not?
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A. They can.

Q. What about the State, are there any State

regulations right now that you think are inadequate?

A. I don't understand your question.

Q. Does the State need more time to plan its

regulation?

A. The Department is still currently engaged in

rulemaking as directed by Senate Bill 8A at this time, yes.

Q. I understand that, but do you need more time to

plan regulations for dispensing facilities?

A. The Department is still -- does not have all of

its rules adopted and effective, so, yes, we are still

undergoing that process right now.

Q. Is there anything that stops you from adopting a

rule tomorrow?

A. Challenges.

Q. But you haven't even proposed a rule on dispensing

facilities, have you?

A. We are in rule development.

Q. As I say, you haven't proposed a rule on

dispensing facilities?

A. That's correct.

MR. MILLER: If you will give me just a minute to

confer, I would appreciate it.

THE COURT: Take your time.
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(Counsel conferring.)

BY MR. MILLER:

Q. I am not sure whether we covered this, but there

are only -- under the statute, Trulieve is allowed to put

only two dispensing facilities in the northwest region,

right?

A. I don't have the full breakout, but 381.986 does

describe by region per the 2010 census how many are in each

region.

Q. Okay. Do you have any reason to believe that they

are allowed to put more than two in the northwest?

A. No, sir.

Q. Okay. So they have a dispensing facility in

Pensacola and one in Tallahassee. They couldn't put one in

Quincy, could they?

A. Not without closing one of the other ones.

Q. Or Panama City or any of the other counties in

this northwest region, right?

A. They would have to choose where they wanted their

two until 2020.

you.

MR. MILLER: I think that's all I have. Thank

THE COURT: Thank you, Mr. Miller.

Any redirect, Mr. Lombard?

MR. LOMBARD: Yes, Your Honor.

ACCURATE STENOTYPE REPORTERS, INC.



2

3

4

15:24:27 5

6

7

8

9

15:24:33 10

11

12

13

14

15:24:48 15

16

17

18

19

15:25:03 20

21

22

23

24

15:25:16 25

REDIRECT EXAMINATION

BY MR. LOMBARD:

ASIS

Q. You were asked about the applications being merit

applications?

A. Correct.

Q. Do you recall that?

A. Yes.

Q. And were the merits of the application based on

the representations made in the applications?

A. Yes, that's correct.

Q. Mr. Miller asked you about amendments that were

submitted with locations, possible locations, some of which

have not been -- there have been no request for

authorization to open them. Do you recall that?

A. Yes, that's correct.

Q. Just to be clear, beyond the 16, have any others

been approved as of today?

A. No. They have 16 approved dispensing locations.

Q. What I mean by that, when you get these amendments

that identify location, is there any action for the agency

to take on those?

A. No, not until an inspection has been conducted,

and we note any deficiencies, if any, at that inspection.

Q. Could they identify 100 of them if they wanted to,

and would there be any action item for the agency with
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those 100?

A. No.

Q. Okay. Is the trigger point when they request

inspection for authorization?

A. It's when the inspection is conducted and we note

any deficiencies, if any, and any remedies that are

necessary.

Q. Now, Mr. Miller also referenced the paperwork that

was submitted to the Department with these other locations.

Would you agree that a large number of those locations were

submitted in the middle of session when the legislature was

going through the legislative process of developing the

2017 law?

A. Yes.

Q. Okay. And were some of those even submitted after

that, so those locations, the identity of them, after the

2017 law passed?

A. Yes.

Q. Prior to the legislative session in 2017, did

Trulieve send you any kind of large package with a long

list of cities and locations where they wanted to open more

dispensaries?

A. Yes.

Q. Prior to the 2017 session?

A. No.
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Q. And the 2017 session, did it begin around March of

2017?

A. Yes, that's correct.

Q. As a matter of fact --

MR. LOMBARD: Judge, can we have the -- I can give

her my copy, but I'm looking for Plaintiff's Exhibit

5. I would like the witness to take a look at it.

I'm happy to grab it from the clerk if I can approach.

THE COURT: Can you lay your hands on Plaintiff's

Exhibit 5?

MR. LOMBARD: Can I approach the witness?

BY MR. LOMBARD:

Q. Some of the paper that Mr. Miller had asked you

about would include Exhibit 5; is that right?

A. Yes.

Q. And can you tell us the date when Trulieve had

submitted Exhibit 5 to the Department by email?

A. April 18th of 2017.

Q. Was session ongoing at that point?

A. Yes.

Q. And turn the page, and there is a one -pager behind

it. Does it identify over 15 cities or locations?

A. Yes.

Q. Had you seen or received any list of this size

from Trulieve prior to March of 2017?
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A. No.

Q. Two more questions. You were asked about zoning

and I think you got cut off.

The question that you had been asked was about

whether local governments could plan prior to 2017, and I

think you started to say they couldn't plan for the change

in the law. Would you like to finish the answer that you

were giving?

A. Sure. In Senate Bill 8A was the first time

Section 11, which is preemption, was written into our law,

and that preempted local zoning for dispensing locations to

local cities and counties. With that came the no more

strict than a pharmacy if you allow it or the other option

being to ban them outright.

While some -- any undertaking of this size takes

quite a significant amount of time to get local cities and

counties caught up on an issue. While I deal with it every

day and Trulieve does every day, most people this is still

very new for them. So it wasn't until June 23rd of 2017

that local cities and county governments had that specific

choice to make on how to zone it, so that required a lot of

debate at the local and county -- county level.

Obviously there is qualified patients, there are

obviously lots of constituents in these cities and

counties. There is usually debates and full meetings and
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how to proceed with local zoning and regulation.

Q. Last area. In response to one of Mr. Miller's

questions, you were describing an example of Colorado. He

asked you a question about Colorado was recreational. Is

the recreational market a larger consumer base than just

the medical marijuana population consumer base?

A. Yes. You don't have to be a qualified patient,

you just have to be adult usage age.

Q. Could you explain -- I think you described a

scenario where they opened many, and then I think you said

some consolidated and some shuttered. Could you explain

that?

A. Sure. In Colorado there was initially a very

large number of dispensaries who opened because there was

initially not a ton of local specificity in their zoning

for cities in counties. In Colorado there has to be local

control. You have to get approved at the local city and

county level before you can apply to the State.

Before that market really matured, you saw a huge

bloom of these locations everywhere. What we see now is

the market is kind of settling and maturing, and there is a

lot of consolidation and a lot of dispensing locations

closing because not all of -- they couldn't support that

many dispensing locations, so there are areas now where

they have closed and gone out of business.
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MR. LOMBARD: Thank you very much.

THE COURT: Thank you, ma'am. You may step down.

THE WITNESS: Thank you.

(Witness excused.)

THE COURT: Any other witnesses?

MR. LOMBARD: No other witnesses. We will offer

our Exhibit 1.

THE COURT: Any objection to Defense Exhibit 1?

MR. MILLER: Yes, Your Honor, we do object. I

don't mind if Mr. Lombard wants to tender the pages

that he referred to in his examination of Ms. Coppola.

We would ask that those pages be kept confidential

because this is a confidential submission.

I don't see any reason to submit the entire

application into evidence for the following reasons:

One, it's completely cumbersome to have to deal with.

THE COURT: Could you limit your argument to legal

grounds?

MR. MILLER: It's irrelevant. Most of it is

irrelevant, and most of it is trade secret. Pretty

much all of it is trade secret. It has to do with

such things as the identity of our investors and our

managers, our financial information, our cultivation

and processing plans. None of that has anything to do

with anything in our case. It's highly confidential,
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and if for some reason this should leak out, it would

cause serious damage to our company.

So we would ask that Mr. Lombard tender only those

pages that relate to the cross -- or the examination

of Ms. Coppola and keep those confidential. The rest

of it is irrelevant and hasn't even been refused to

and has nothing to do with our case, and it's

burdensome to risk losing our trade secrets.

MR. LOMBARD: I will start with the last point

first. You entered an order, Judge, last week, I

think it was, specifically for this purpose. It was

at their request. They wanted an agreed order or an

unopposed order.

I think your order covers it, and I have full

faith in the clerk's office. It's not the first time

they have done it, so I don't really see that as a

basis to exclude the document in evidence.

As to the other issue, I will note that they

offered into evidence select portions of the exhibit

and I complained, which Your Honor says you can offer

the entirety of it, the complete application if you

would like to during your case. That's exactly what

I'm doing.

There are large portions of that that are germane

because they contain representations made under oath
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subject to penalty of perjury during the application

cycle.

I think it's a very relevant document for all the

reasons that you heard. I won't recount her testimony

in front of you. If they get to put in pieces, I get

to put in the whole thing, and that's exactly what I'm

going to do.

THE COURT: What I'm going to do is reserve my

ruling on that. I will keep the 1800 pages plus in

the Court's copy of Defense Trial Exhibit 1, and I

will -- I have been taking notes as to which pages

were referenced during the testimony.

If it turns out that the pages that were not

referenced during the testimony are not relevant, then

I will enter an order, Mr. Lombard, to have you just

submit under seal to Ms. Gainous those pages, but we

are not going to allow the trade secret privilege that

is not being disputed to be inadvertently waived.

At the same time the clerk's offices around the

state are not properly funded, and despite the best

efforts and amazing efforts of our clerk's office to

have enough deputy clerks to be present in evidentiary

hearings and so forth, to the extent that there may be

records that are in evidence in one case sitting on a

desk, I don't like the idea of them not being attended
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to by as many deputy clerks as we would like.

So I think by handling the exhibit this way, I am

protecting the confidential trade secrets without

burdening the clerk's office.

All the other exhibits remain subject to the

Court's order, and those that were specifically

identified as being confidential are confidential.

Mr. Lombard, I will let you know if the specific

pages need to be separately provided in an envelope to

Ms. Gainous.

MR. LOMBARD: Thank you, Judge. I don't get to

come back another day after you make that decision.

What I would say to you on the record today is we

would proffer the difference. So if, for example,

there is 1800 pages for the whole thing, and you say

only 500 pages are going to be allowed it, then we

would proffer and want it to travel with the record on

appeal.

THE COURT: And what I would do in that case is to

take the notebook --

Do you have one of these big heavy notebooks?

Mark that for ID not in evidence, confidential,

Ms. Gainous, and put however strong a warning you can

think of that's ever been entered by a judge in this

building, and that should provide appropriate
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protection for the Trulieve folks.

Any other evidence?

MR. LOMBARD: No, we rest.

THE COURT: Okay. Anybody want to do a closing,

or do you think you have covered the arguments

sufficiently?

MR. MILLER: I think we have covered it pretty

well, Your Honor. I don't mind waiving closing.

If Your Honor would find it helpful, we could

submit proposed orders. Maybe Your Honor -- I haven't

tried a case in front of you before, so I don't know

your standard technique.

THE COURT: It changes from case to case, so there

is no such thing. If it makes you feel better to give

me a proposed order, I'm happy to take a look at it.

MR. LOMBARD: I tend to agree with that. I think

we discussed during the pretrial conference, I don't

know if you recall, I know you have a lot on your

plate, but we discussed posttrial submissions in lieu

of a closing, and I would like the opportunity to do

that. I think it could be helpful for us to lay that

out.

A lot of this is legal argument, not so much

factual, and I think that's the more appropriate

method to get that in front of you for your
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consideration.

THE COURT: Today is Monday the 27th. How much

time are you looking for, Mr. Miller?

MR. MILLER: We can certainly do it by Thursday,

Friday at the latest.

THE COURT: Okay.

MR. MILLER: If you give us until Thursday.

THE COURT: I will give you until Thursday, only

because with the three-day weekend, I don't want to

make you have to work late on Friday, especially with

college football. I don't know what your college

football plans are.

Does Thursday give you enough time, Mr. Lombard?

MR. LOMBARD: I was going to suggest a week, but

then I realized that would roll me straight into the

holiday. I didn't realize we were that close, Judge.

THE COURT: Time flies, you know.

MR. LOMBARD: If I can have until Friday, that

would really help me. I don't mind working late on

that Friday. I have a couple of things in between.

THE COURT: Shall we split the difference and say

noon Friday? That way I don't feel responsible for

anyone missing a key football game or something.

MR. LOMBARD: That's fine.

THE COURT: Noon Friday. Remember to please have
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your staff email my judicial assistant in addition to

send it through the clerk's portal.

With that, I want to thank everyone for being so

well prepared and organized, and have a lovely

evening.

MR. LOMBARD: Thank you.

MR. MILLER: Thank you, Your Honor.

(Thereupon, the proceedings were concluded

at 3:38 PM.)
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