
IN THE DISTRICT COURT OF APPEAL 
FIRST DISTRICT OF FLORIDA 

 
FLORIDA DEPARTMENT OF HEALTH, 
 
 Appellant, 
 Case No. 1D19-0578 
vs. Original Proceeding 
 L.T. Case No. 2018-CA-0698 
GEORGE HACKNEY, INC.,  
d/b/a TRULIEVE 
 
 Appellee. 
___________________________________/ 

 
APPELLANT’S UNOPPOSED MOTION FOR 

ORDER DIRECTING COMPLIANCE WITH RULE 9.200 
 

Pursuant to Florida Rule of Appellate Procedure 9.200(e), Appellant Florida 

Department of Health moves for an order directing the clerk of the Leon County 

Circuit Court to correct the Record Index and Record on Appeal as follows: (a) 

separate the trial transcript from the remainder of the Record on Appeal and paginate 

the transcript to match the pagination of the master trial index of the transcript of the 

trial; (b) remove the duplicate trial exhibits that appear at pages 506-553 such that 

Appellee’s trial exhibits appear only one time in the Record on Appeal; (c) designate 

the Department’s proffered trial exhibit as confidential (specifically, pages 554-2440 

of the Record on Appeal); and (d) revise the Record Index to reflect that certain 

entries (as described herein) contain confidential information. 

In support of this request for relief, the Department states:  
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1. This is an appeal of a final judgment rendered by the Leon County 

Circuit Court on February 1, 2019.  

2. On March 11, 2019, the Clerk filed with this Court the Record Index 

and Record on Appeal.  

3. The transcript of the trial is included in the Record on Appeal and was 

not transmitted to the Court in a separate PDF. 

4. Pursuant to Rule 9.200(d)(1)(A), “[t]he transcript of the trial shall be 

kept separate from the remainder of the record on appeal and shall not be renumbered 

by the clerk.”  In addition, Rule 9.200(d) directs the lower tribunal to: (i) compile 

the record, except for the transcript of the trial, into a single PDF, and (ii) convert 

the transcript of the trial into a second PDF file that is “paginated to exactly match 

the pagination of the master trial index of the transcript of the trial.”  Fla. R. App. P. 

9.200(d)(1)(C), (d)(2)(B).   

5. To comply with this Rule, the transcript of the trial should be removed 

from the Record Index and listed separately with the page numbers as they were 

when transcribed.   

6. In addition, the Department’s proffered trial exhibit, which appears on 

pages 554 – 2440 of the Record on Appeal and is described in Record Index as “Big 

Black Bin[d]er Which Appears to be Department of Health Exhibits,” was 

designated as confidential by the circuit court.  See R. pp. 472-73.  Accordingly, 



Record pages 554 - 2440 must be designated as confidential in the Record Index

and redacted from public view.

7. Pursuant to Rule 9.200(d)(1)(A), the Record Index must designate the

items that contain confidential infomiation. The Record Index does not presently

designate the following items as containing confidential information:

AUGUST 27, 2018 PLAINTIFF'S EXHIBITS 1-8 COMPOSITE 144 - 191

JANUARY 03, 2019 BIG BLACK B1NER WHICH APPEARS TO BE 554 - 2440

DEPARTMENT OF HEALTHS EXHIBITS

Thus, the Clerk should be directed to revise the Record Index to reflect that the two

above -listed items contain confidential information.

8. Finally, the Department notes that Appellee's trial exhibits are included

in the Record twice-specifically, at pages 144-191 and again at pages 506-553.

Although not contrary to the Rules of Appellate Procedure, this duplication may

cause confusion to the parties or court while briefing the matter. Accordingly, the

Department suggests that the clerk remove the duplicate trial exhibits that appear at

pages 5065531 suchthatAppellee's trial exhibits appear only one time inthe Record

on Appeal.

9. Undersigned counsel for the Department has contacted Appellee and is

authorized to state that Appellee does not oppose the relief requested in this Motion.

1 These pages are described as "Plaintiff's Exhibit - Small Black Binder" in the Record Index.
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WHEREFORE, Appellant respectfully requests that the Court grant this 

Motion and direct the Clerk to correct the Record Index and Record on Appeal as 

provided herein.    

Respectfully submitted, 
 
/s/ Angela D. Miles   
Eduardo S. Lombard 
Florida Bar No. 0153590 
Angela D. Miles 
Florida Bar No. 72495 
Radey Law Firm 
301 South Bronough, Suite 200 
Tallahassee, Florida 32301 
elombard@radeylaw.com 
Secondary: lmcelroy@radeylaw.com 
amiles@raadeylaw.com 
Secondary: sspringfield@radeylaw.com 
 
Counsel for Florida Department of Health 

 
CERTIFICATE OF SERVICE 

 
I certify that on March 20, 2019, this document was filed through the Court’s 

electronic filing system, which shall serve a copy by email to the following counsel 

of record, constituting compliance with the service requirements of Fla. R. Jud. 

Admin. 2.516(b)(1) and Fla. R. App. P. 9.420: 

David K. Miller 
Nelson Mullins Broad and Cassel 
215 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 
David.Miller@nelsonmullins.com 
maria.ubieta@nelsonmullins.com 
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Counsel for George Hackney, Inc.  
d/b/a Trulieve 
 
 
 

 
/s/ Angela D. Miles  
Angela D. Miles 

 
 


