
IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT OF FLORIDA

KATHERINE MAGBANUA,

Petitioner,
v.

STATE OF FLORIDA,

Respondent.

CASE NO.  1D19-1875

RESPONSE TO EMERGENCY MOTION TO STAY

Pursuant to Florida Rule of Appellate Procedure 9.100(c), 

Respondent, the State of Florida (hereinafter State), respond to the

Emergency Motion to Stay, and states the following:

Petitioner,  Sigredo Garcia, and Luis Rivera, were charged with

offenses relating to the first-degree murder of Dan Markel. The State

is intending on calling Wendi Adelson, Dan Markel’s ex-wife, to

testify at trial. However, the State has no intentions of calling Ms.

Adelson for a deposition or investigatory proceeding. Petitioner

sought to depose Ms. Adelson, and Ms. Adelson filed a motion for a

protective order as she indicated that she intends on asserting her

Fifth Amendment privilege against self-incrimination at the

deposition.  The trial court granted the order, and Petitioner filed

a petition for writ of certiorari along with a motion to stay.  This

Court ordered the State to show cause why both the Petition and the

Motion to Stay should not be granted.  This Court gave the State until

5:00 pm today to respond to the motion to stay.

The trial was set for June 3, 2019.  However, very recently

additional information was found on petitioner’s cell phone. 
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Therefore, at a hearing yesterday, the trial court has granted

petitioner’s motion for continuance.  In light of the trial being

postponed, petitioner has filed a Motion to Voluntarily Dismiss

without Prejudice Emergency Motion to Stay.  This Court has not yet

ruled on the Motion for Voluntary Dismissal, and therefore in an

abundance of caution, the State will respond the Motion to Stay.

The State agrees with the Petitioner that there is no longer a need

for the Stay.  Furthermore, this case has been pending for a long time

in the trial court, and the State is very concerned about further

delaying the trial. 

If this Court disagrees and is inclined to grant the Stay, the State

would request that this Court only stay the trial, and not stay the

case as a whole.  Therefore, the trial court would still have

jurisdiction to hear motions and conduct other pre-trial proceedings.

The parties could continue to conduct depositions. 

 Additionally, Florida’s Constitution now provides victims of crime:

“The right to proceedings free from unreasonable delay, and to a

prompt and final conclusion of the case and any related postjudgment

proceedings.” Fla. Const. Art. I, § 16,(10).  The State would further

request that if this Court stays the trial, this Court expedite these

proceedings, in the hopes that this petition can be resolved before

the future trial date as this trial has been continued numerous times. 
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WHEREFORE, the State respectfully requests this Honorable Court to

deny the Motion to Stay, and if this Court does not deny the Motion

to Stay limit it to the Stay of the Trial only. 

Respectfully submitted,

ASHLEY MOODY
ATTORNEY GENERAL

/s/ Trisha Meggs Pate_______
TRISHA MEGGS PATE
Tallahassee Bureau Chief,
Criminal Appeals
Florida Bar No. 045489

OFFICE OF THE ATTORNEY GENERAL
THE CAPITOL
TALLAHASSEE, FL 32399-1050
(850) 414-3300
COUNSEL FOR APPELLEE
[AGO #Ll9-1-06107 ]

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing

Response has been furnished through Florida’s E-filing portal to

Kristen Kawass, Esq. Kristen@kawasslaw.com, Georgia Capplemant,

Assistant State Attorney at CapplemanG@leoncountyfl.gov,, John F.

Lauro, Attorney for Wendi Adelson, and to the Honorable James

Hankinson, by email at hankinsonj@leoncountyfl.gov on this 24th   day

of May 2019.

/ s/  Trisha Meggs Pate
________________________________
Trisha Meggs Pate
Attorney for the State of Florida
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