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Assistant Public Defender, at dannej@poo8.org, and Stephanie B. Klugh,

Assistant State Attorney at Klughs@sao8.org,  this 18th    day of
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/s/ Trisha Meggs Pate___________
Trisha Meggs Pate
Attorney for the State of Florida
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Filing # 112587749 E -Filed 08/28/2020 09:48:54 PM

IN THE CIRCUIT COURT OF
THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff,

vs.

BRANDY LEE JOHNSON,

Defendant.

CASE NO.: O1-2O2O-CFO00372-A

DIVISION: II

ORDER GRANTING MO]]ION FQRDISCHARGE

THIS CAUSE comes before the Court upon Defendant's "Motion for Discharge for

Failure to File Information within 175 Days," filed August 17, 2020, pursuant to Fla. R. Crim. P.

3.191(a) and (p). The State has filed a motion to strike the motion for discharge. On August 26

2020, a hearing was held on the motion. Upon consideration of the motion, the legal arguments

of the parties, and the record, this Court finds and concludes as follows:

1. Defendant was arrested for this case on February 3, 2020 for the offense of

Aggravated Battery with a Deadly Weapon. She was subsequently released on bond with the

special condition that she be placed on GPS monitoring.

2. As of August 26, 2020, the State has not formally charged Defendant, either by

information or indictment. It is undisputed that the State's failure to timely file an Information in

this case is due to no fault of Defendant.

3. According to the State, tile time requirement for it to formally charge Defendant

has been continuously suspended by the Florida Supreme Court, starting with its Administrative

Order AOSC2O-13. See In Re: COVID49 Emergency Procedures in the Florida State Courts,

Fla. Admin. Order AOSC2O-13 (March 13, 2020) (on file with Clerk, Fla. Sup. Ct.) at 3, para. 3
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("All time periods involving the speedy trial procedure, in criminal and juvenile Court

proceedings, are suspended from the close of business on Friday, March 13, 2020, until the close

of business on Monday, March 30, 2020, or as provided by subsequent order."); see also In Re:

COVID-19 Emergency Procedures in the Florida State Courts, Fla. Admin. Order AQSC2Q-17

(March 18, 2020) (on file with Clerk, PTa. Sup. CL) at 3 ("It is hereby ordered that all time

periods involving the speedy trial procedure, in criminal and juvenile court proceedings, are

further suspended through the close of business on Monday, April 20, 2020, or as provided by

subsequent order. The suspension of time limits under the speedy trial procedure restores

additional days equal to the number stated in Administrative Order No.AOSC2O-13 and this

order."); In Re: Comprehensive COVID-19 Emergency Measures for the Florida State Courts,

Fla. Admin. Order AOSC2O-23 (Amendment 6) (August 12, 2020) (on file with Clerk, Fla. Sup.

CL) at 14. para. IV.A(1) ("All time periods involving the speedy trial procedure in criminal and

juvenile court proceedings shall remain suspended until 90 days after the Chief Justice has

approved the certification of a chief judge of a judicial circuit that the circuit or a county within

the circuit has transitioned to Phase 3 pursuant to Fla. Admin. Order No. AOSC2O-32, as

amended."). The State argues that it does not have to formally file charges against any defendant

until the speedy trial suspension is lifted.

4. Florida Rule of Criminal Procedure 3.191(a) states that "every person charged

with a crime shall be brought to trial.., within 175 days of arrest if the crime charged is a

felony." (emphasis added). "The speedy trial time continues to run after arrest, even when the

state takes no further action." Doctor v State, 68 So, 3d 335, 336 (Fla. 1st DCA 2011) (citing
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State v. Williams, 791 So.2d 1088, 1091 (Fla.2001)).

5. If the State files charges within 175 days of Defendant's arrest, it is entitled to a

notice of expiration of speedy trial time and would have the benefit of the recapture window

provided for by Florida Rule of Criminal Procedure 3.l9l(p)(3). Id. However, "the state loses

the benefit of the recapture provision if it neglects to file charges until after expiration of the

175-day speedy trial period:' Id. at 336-37 (citing Williams, 791 So.2d at 1091 ("[W]e hold that

the speedy trial time begins to run when an accused is taken into custody and continues to run

even if the State does not act Lnflil after the expiration of that speedy trial period. The State may

not file charges based on the same conduct after the speedy trial period has expired.").

4. Because the State, here, has failed to file charges against Defendant within the

175 -day speedy trial period set forth in rule 3.191(a), Defendant is entitled to discharge. See

State v. Naveira, 873 So. 2d 300, 305 (Fla. 2004) ("1T]he State may file a charging document at

any time within the applicable speedy trial period.... [H]owever, the State cannot charge the

defendant after that period expires.").

5. Although the State contends that the Florida Supreme Court's suspension of

speedy trial in Florida entitles it to delay filing formal charges against Defendant in this case, this

Court finds that the Florida Supreme Court's express purpose and intent for the speedy trial

suspension, as reflected in its administrative orders on the subject, does not create such an

entitlement.

6. Florida Supreme Court AOSC2O-13 states: "[Ijt is the intent of this order

temporarily to suspend grand jury proceedings, jury selection proceedings, and criminal and civil
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jury trials, and to temporarily suspend procedural requirements and limitations that could hinder

efforts to mitigate the effects of COVID-19 on the courts, court participants, and all the people

0 Florida[.I" in Re: COVID-19 Emergency Procedures in the Florida State Courts, Ha. Admin.

Order AOSC2O-13 (March 13, 2020) (on file with Clerk, Fla. Sup. CL) at 2. Thus, the purpose of

the speedy trial suspension is to suspend court proceedings, not due process.

7. AOSC2O-13 additionally states: "[lit is the intent of this order to suspend the

speedy trial procedure as stated herein in the manner described in Sullivan v. State, 913 So. 2d

762 (Fla. 5th DCA 2005), and State v. Hernandez, 617 So. 2d 1103 (FIa. 3rd DCA 1993)[.]" Id.

Both cases relate to the suspension of jury trials due to exceptional circumstances (i.e..

hurricanes) which made it impossible to hold such trials. Again, it is clear that the Florida

Supreme Court's intent is to suspend the speedy trial procedures solely as it relates to jury trials.

Furthermore, the Florida Supreme Court's administrative orders have no effect on the Office of

the State Attorney's ability to investigate its cases. The administrative orders limit what the

courts can do, not the State or the defense.

8. In that regard, the Florida Supreme Court's administrative orders reflect an

expectation that the parties will be prosecuting their cases in all other respects. See, e.g., In Re:

COVID-19 Emergency Procedures in the Florida State Courts, Fla. Admin. Order AOSC2O-17

(March 18, 2020) (on file with Clerk, Fla. Sup. CL) at 6-7 ("Judges are further encouraged to

coordinate with prosecutors, attorneys, defendants, and victims in order to utilize § 910.035,

Florida Statutes, which allows for pleas of guilty or nob contendere for persons arrested in

counties outside of the county of prosecution, upon the consent of the defendant and the state
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attorney in the county where the crime was committed.... In cases that are not handled by a plea

or pretrial release such that the defendant will continue to be detained in the jurisdiction of the

holding Court for an indefinite period of time, chief judges are directed to ensure that the due

process rights of the defendant are protected by facilitating the temporary transfer of the case to

the holding court, if necessary; by having a judge from the holding court designated by the Chief

Justice, or designated by the chief judge if the home and holding court are within the same

circuit, as a judge of the home court to handle emergency or other necessary matters in the case;

or by other appropriate ineans"), 7 ("Where exigencies make it impossible to meet the 20 -day

time period in Florida Rule of Criminal Procedure 3.210(b), chief judges of the circuit courts are

hereby authorized to direct judges to hold competency hearings as snort as practicable after the

date of filing a motion to determine competency. Chief judges are also authorized to allow

experts and attorneys to conduct and attend competency evaluations by remote means, if

practicable."), 8 ("To maintain judicial workflow to the maximum extent feasible, chief judges

are directed to take all possible steps to facilitate conducting proceedings with the use of

technology.")

9. Furthermore, it is the expressed intent of the Florida Supreme Court that the trial

court consider the rights of the defendants and the victims and act in a manner consistent with

moving cases towards resolution, even in the midst of the pandemic. See In Re: Comprehensive

COVID-19 Emergency Measures for the Florida State Courts, Fla. Admin. Order AOSC2O-23

(Amendment 6) (August 12, 2020) (on file with Clerk, Fla. Sup. Ct.) at 3-4 ("The presiding

judge in all cases must consider the constitutional rights of crime victims and criminal
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defendants and the public's constitutional right of access to the courts.... To maintain judicial

workflow to the maximum extent feasible, chief judges are directed to take all necessary steps to

facilitate the remote conduct of proceedings with the use of technology.... Nothing in this order is

intended to limit a chief judge's authority to conduct court business or to approve additional

court proceedings or events that are required in the interest of justice, if doing so is consistent

with this administrative order and protecting the health of the participants and the public....

Judges and court personnel who can effectively conduct court and judicial branch business from

a remote location shall do so. Participants who have the capability of participating by electronic

means in remote court proceedings shall do so."). In that regard, this Court notes that from

AOSC2O-15 onward criminal arraignments have been noted to be essential court proceedings.

The fact that criminal arraignments are essential court proceedings presupposes that the State is

formally charging defendants during the time that the administrative orders are in effect and

means that, a [ortiori, the formal charging of defendants in itself during this time is essential.

10. Aside from the legal arguments in this case, this Court additionally notes that at

no time prior to or during the motion hearing has the State presented any exceptional

circumstances supporting a delay in filing formal charges in this case. Furthermore, the record

itself does not reflect any basis for delay. First, the underlying offense in this case was captured

on video, in which the perpetrator can be seen wearing the same clothing and shoes as the

defendant was wearing when she was contacted by law enforcement shortly thereafter. Second,

Defendant confessed to law enforcement post -Miranda to having committed the offense. Third,

and finally, even if the State was unable to interview the alleged victim in this case in person,
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based on the video evidence and Defendant's confession, they had sufficient evidence to file an

Information. See State v. Gonzalez, 212 So. 3d 1094, 1096 (Fla. 5th DCA 2017) ("[A] charging

document is 'no more than an accusation, the merits of which will be determined at trial,' and the

threshold of proof to levy a criminal charge is 'probable cause,' not proof beyond a reasonable

doubt.") (quoting Murray v. State, 3 So.3d 1108, 1118 (Fla. 2009)). "The threshold

determination by a prosecutor is whether the sworn testimony is sufficient to establish in the

mind of a reasonable prosecutor that there exists probable cause to believe that the defendant

committed the crime." Gonzalez, 212 So. 3d at 1097-98. "In making this determination, just as

in the case of an indictment or other probable cause determinations, the prosecutor is not

necessarily limited to reliance on legally admissible evidence.... A prosecutor may also rely upon

corroborated or otherwise reliable witness statements gathered by an officer in the ordinary

course of an investigation[.]" Id. at 1098. Furthermore, as the Fifth DCA noted in Gonzalez,

[wjhen a challenge is made to an information based on the sufficiency of the
sworn testimony upon which the prosecutor relied.., the question for the trial Court
is whether the prosecutor acted in good faith, not whether the evidence relied on
is substantial enough....

1-lere, ... the affidavit is more than sufficient to support a finding of probable cause
to levy the charge. It contains substantial evidence of the crime, not the least of
which was a confession. The victim's statement to the officer might qualify as an
exception to the hearsay rule and is nevertheless inherently reliable due to the
circumstances under which it was given and the independent corroboration by the
officer. Even without the consideration of the hearsay from the victim, the
officer's testimony alone is sufficient material evidence to support the charge and
could potentially support a conviction. Many criminal cases are commenced and
proven at trial without victim testimony when the victim is deceased,
uncooperative, or otherwise unavailable.

Gonzalez, 212 So. 3d at 1098 (emphasis added). Thus, the State's purported inability to interview
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the alleged victim in this case is not an exceptional circumstance which would have prevented it

from filing formal charges in this case.

11. Finally, this Court notes two additional significant facts which undermine the

State's factual argument: (a) the state court system has been successfully operating during the

pandemic using the same technology which is available to the State; and, (b) the State has

continued to regularly file charging documents in other cases, both in cases pending before the

pandemic began and in new cases which were filed after the pandemic began. There is no

legitimate reason why the State has failed to timely file formal charges in this case.

12. As an aside, this Court finds it important to add that in Alachua County

businesses and government offices (other than the courts) have been open to the public since the

beginning of May (with mask and social distancing requirements). Because jury trials are not

permitted under the Florida Supreme Court's administrative orders, thousands of defendants'

right to a speedy trial and due process have been left in limbo indefinitely in Alachua County.

Furthermore, the lack of trials over the past five months has had a deleterious effect on both

sides' discovery efforts, plea negotiations, and case preparation/investigation. The instant case is

a prime example of the damage that has been done to defendants and victims' constitutional

rights to due process, speedy resolution of cases, and the right to meaningful access to the courts.

See Art. I, 16(a) ("In all criminal prosecutions the accused shall, upoii demand, be informed of

the nature and cause of the accusation, and shall be furnished a copy of the charges, and shall

have the right to have compulsory process for witnesses, to confront at trial adverse witnesses, to

be heard in person, by counsel or both, and to have a speedy and public trial by impartial jury in
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the county where the crime was committed."), (b) ("To preserve and protect the right of crime

victims to achieve justice, ensure a meaningful role throughout the criminal Ljustice systemi for

crime victims, and ensure that crime victims' rights and interests are respected and protected by

law in a manner no less vigorous than protections afforded to criminal defendants and juvenile

delinquents, every victim is entitled to the following rights, beginning at the time of his or her

victimization:... The right to due process and to be treated with fairness and respect for the

victims dignity.... The right to proceedings free from unreasonable delay, and to a prompt and

final conclusion of the case..."), Fla. Const.

13. As Judge Pleus stated in his dissenting opinion in McDowell v. Rodriguez, 822

So. 2d 14, 18 (Fla. 5th DCA 2002), "'Justice delayed is justice denied' may be a cliche to some,

but to a litigant it is reality." "[Ilnordinate delay brings the courts into disrepute." Port Walton

Lumber & Supply Co. v. Par., 142 So. 2d 346, 349 (Fla. 1st DCA 1962).

Based on the foregoing, it is ORDERED AND ADJUDGED that:

I. Defendant's motion for discharge is hereby GRANTED and she is hereby

DISCHARGED.

H. The State's motion to strike is hereby DENIED.

DONE AND ORDERED on Friday, August 28, 2020, nunc pro tunc August 26, 2020.

I

(i
James M. Colaw, Cftcuit Judge

01 -2020-CF-000372-A 08/28/2020 08:55:58 PM
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies have been furnished by U.S. Mail or via filing with the

Florida Courts EFi1ing Portal on Friday, August 28, 2020.

JOY L DANNE
dannej pdo8.org

eservicepdo8org

Office of the State Attorney

kiughs@saoB.org

eservicesao8.org

Wendy Thu row, Judca! Assistant
01 -2020-C F -000372-A 08128/2020 09:48:32 PM
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Filing # 112573783 E -Filed 08/28/2020 03:55:01 PM

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORiDA

STATE OF FLORIDA Case Number: O1 -2020 -CF -000372-A
Plaintiff,

DI VISION II
vs.

BRANDY LEE JOHNSON
Defendant.

MOTION FOR REHEARING

1. The State of Florida moves this Court to reconsider its order granting the Defendant's
Motion for Discharge.

2. A motion for reconsideration is proper to seek clarification of a decision, and to direct the
court to points of law or fact which the court has overlooked or misapprehended.

On August 26, 2020, the court heard argument on the Defendant's motion for discharge,
and granted the motion.

4. The sole legal basis cited by the court is the belief that the Florida Supreme Court did not
intend for the suspension of speedy trial to include the situation presented in this case.

5. As support for its decision, the court referred to matters not presented by either side, such
as the fact that restaurants are open in limited capacity, and that various means exist for
the State to take a witness's sworn testimony.

6. The State also seeks clarification of the basis of the court's ruling that the Florida
Supreme Court's order suspending speedy trial is not applicable in this case.

7. The State believes that the court misapprehended the law when it found that the Florida
Supreme Court did not intend to waive speedy trial rights regarding the filing of charging
documents

8. On March 13, 2020, the Florida Supreme Court issued an administrative order stating
that, "All time periods involving the speedy trial procedure, in criminal and juvenile
court proceedings, are suspended." Administrative Order No. AOSC2O-13 (emphasis
added).
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9. The administrative order of the Florida Supreme Court clearly sets out its intent:
"WHEREAS it is the intent of this order. . . to temporarily suspend procedural
requirements and limitations that could hinder efforts to mitigate the effects of COVID-
19 on the courts, court participants, and all the people of Florida.

WHEREAS it is the intent of this order to suspend the speedy trial procedure as stated
herein in the manner described in Sullivan v. State, 913 So. 2d 762 (Fla. 5th DCA 2005),
and State v. Hernandez, 617 So. 2d 1103 (Fla. 3rd DCA 1993). (emphasis added).

10. This order by the Florida Supreme Court still remains in effect and has not been
rescinded.

I 1. The court misapprehended the law by seeking to discern the intent of the Florida
Supreme Court when the words of the order were clear and plain on their face.

12. The order's plain and ordinary meaning must control when its meaning is clear, and
courts cannot look behind the statute's plain language for legislative intent or resort to
rules of statutory construction to ascertain intent. Lee CounyEIec. Coop., Inc. v.
Jacobs, 820 So.2d 297, 303 (Fla.2002).

13. The Florida Supreme Court could not have been more clear when it said, "All time
periods involving the speedy trial procedure, in criminal and juvenile court proceedings,
are suspended."

14. All time periods means all time periods, including the time for the State to file a charging
document.

15. The court misapprehended the law when it sought to use the intent of the Florida
Supreme Court when the plain meaning of the Court's words control.

16. Furthermore, this court relied on the fact that the State could have taken the sworn
testimony necessary to file a charging document through various technological means
that do not involve in -person contact.

17. Under Article II, Section 3 of the Florida Constitution, "The powers of the state
government shall be divided into legislative, executive and judicial branches. No person
belonging to one branch shall exercise any powers appertaining to either of the other
branches unless expressly provided herein."

014014



18. As a member of the executive branch, the Office of the State Attorney has the power to
summon witnesses "to testify before him or her as to any violation of the law upon which
they may be interrogated." F.S. 27.04.

19. This power rests with the executive branch, and the court misapprehended the law when
it directed the State as to the proper means and manner by which it shall exercise the
power given to it.

20. While the court may disagree with how the State conducts its investigation, the
Constitution recognizes that the judicial branch cannot direct the executive branch as to
how it should exercise its exclusive powers.

21. For all these reasons, the State asks the court to clarify the legal basis of its order, to
reconsider the law or facts which the court has overlooked or misapprehended, and to
issue an order consistent with the plain words issued by the Florida Supreme Court.

I HEREBY CERTIFY that a true copy of the foregoing has been furnished to JOY L. DANNE,

Attorney for the Defendant, by eservice, this 28th day of August, 2020.

WILLIAM P. CERY ONE

Florida Bar No.: 172533
E -service: ESERVICE@SAOS.ORG
E-mail: CERVONEW@SAO8.ORG

015015



016016



Filing # 11264874E-Fi1edO8/31/2O2OO2:42:14PM

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

STATE OF FLORIDA Case Number: 0I -2020 -CF -000372-A
P 1aintift

DIVISiON II
vs.

BRANDY LEE JOHNSON
Defendant.

AMENDED MOTiON FOR REHEAR1G

COMES NOW, The State of Florida and moves this Court to reconsider its August 28,
2020 Order Granting the Defendant's Motion for Discharge and in support would state the
foflowing:

I. A motion for reconsideration is proper to seek clarification of a decision, and to direct the
court to points of law or fact which the court has overlooked, misapplied or
misapprchended.

On August 17, 2020. Defendant filed a Motion for Discharge for Failure to File an
Information within 175 Days. On the same date, the State filed a Motion to Strike
Defendant's Motion. On August 26, 2020 the court heard argument on the Defendant's
Motion for Discharge. The Court issued a written order granting the motion for discharge
on August 28, 2020.

3. On March 13, 2020, the Florida Supreme Court issued an administrative order stating
that, "All time periods involving the speedy trial procedure, in criminal and juvenile
court proceedings, are suspended." Administrative Order No. AOSC2O.-13 (emphasis
added).

4. The administrative order of the Florida Supreme Court clearly Sets out its intent:
"WHEREAS it is the intent of this order... to temporarily suspend procedural
requirements and limitations that could hinder efforts to mitigate the. effects of COV1D-
19 on the courts, court participants, and all the people of Florida.

WHEREAS it is the intent of this order to suspend the speedy trial procedure as stated
herein in the manner described in Sullivan v. State, 913 So. 2d 762 (Fla. 5th DCA 2005),
and State v. Hemandcz, 617 So. 2d 1103 (Fla. 3rd DCA 1993).
j (emphasis added).
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This order by thc Florida Supreme Court still remains in effect and has not bccn
rescinded.

6. The State believes that the Court misapplied the law when it found, as its sole legal basis,
that the Florida Supreme Court did not intend for the suspension of speedy trial to include
the filing of charging documents which is the situation presented in this case.

7. The rules of statutory interpretation apply to court orders as well. in statutory
interpretation, the plain and ordinary meaning must control when its meaning is clear,
and courts cannot look behind the statute!s plain language for legislative intent or resort
to rules of statutory construction to ascertain intent. Lee County Eke. CooJnc. v.
Jacobs, 820 So.2d 297, 303 (Fla.2002).

8. The Florida Supreme Court could not have been more clear when it said, "All time
periods involving the speedy trial procedure, in criminal and juvenile court proceedings,
are suspended."

9. All time periods means all time periods, including the time for the State to file a charging
document.

10. The court misapplied the law when it sought to discern the intent of the Florida Supreme
Court when the plain meaning of the Court's words control.

11. Furthermore, this Court has relied on the fact that the State could have taken the sworn
testimony necessary to file a charging document through various technological means
that do not involve inperson contact.

12. As previously mentioned, under Article II, Section 3 of the Florida Constitution, "The
powers of the state government shall be divided into legislative, executive and judicial
branches. No person belonging to one branch shall exercise any powers appertaining to
either of the other branches unless expressly provided herein." While the court may
disagree with how the State conducts its investigation, the Constitution recognizes that
the judicial branch cannot direct the executive branch as to how it should exercise its
exclusive powers.

13. That being said, it appears the Court has overlooked the fact that there was indeed a
COVID-19 reason for the delay in filing. The State has been clear that inperson,
independent testimony was required in order to properly move forward in this case.
Since the victim is a child, that independent testimony means without an adult present
that could possibly taint the testimony of the child. That could not be accomplished using
zoom or another teleconferencing application.

14. The State Attorney's office remains closed to the public due to COV1D.19 concerns. It
was only until very recently that procedures were set up to allow a limited number of
essential witnesses into the office for testimony purposes. A meeting with the victim was
unable to be set up prior to the motion for discharge being filed.

2
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15. For all these reasons, the State asks the court to reconsider the law or facts which the
court has overlooked or misapplied, and to issue an order consistent with the plain words
issued by the Florida Supreme Court.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing has been furnished to JOY L. DANNE,

Attorney for the Defendant, by eservice, this 31St day of August, 2020.

WILLIAM P. CERVONE
STATE ATTORNEY

s/ STEPHANIE B. KLUGH
STEPHANIE B. KLUGH
Assistant State Attoriiey
Florida Bar No.: 0090936
120 WEST UNIVERSITY AVENUE
GAINESVILLE, FL 32601
(352) 374-3670
E -service: ESERVICE@SAO8.ORG
E-mail: KLUGHS@SAO8.ORG
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Filing # 113091782 E-Fiiled 09/09/2020 03 :20:50 PM

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

STATE OF FLORIDA,
Plaintiff,

vs.

BRANDY LEE JOHNSON,
Defendant

_________________________/

CASE NO.: OI-2020-CF-000372-A
DIVISION: II

ORDER AFFIRMING "ORDER GRANTING MOTION FOR DISCHARGE"

THIS CAUSE came before the Court on September 9, 2020 for hearing State's Amended

Motion for Rehearing, filed on August 31, 2020. Present before the Court were Counsel for

Defendant and Counsel for the State of Florida. Having heard argument and being fully advised

in the premises, the Court affirms it's previous "Order Granting Motion for Discharge" filed

August 28, 2020, for the reasons articulated on the Record.

DONE AND ORDERED on Wednesday, September 9, 2020.

(iIi2

James M. Colaw, Cf rcut Judge
01 2020 -CE -000372A 09/0912020 03:20:21 PM

CERTIFICATE OF SERVICE

I HEREBY CERTiFY that copies have been furnished by U.S. Mail or via filing with the

Florida Courts E -Filing Portal on Wednesday, September 9, 2020.

JOY L DANNE STEPHANIE B KLUGH
dannejpoo8.org klughssao8.org

William Cervone
eservice @sao8.org
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Wendy Thurow, Judica Assistant
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