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Proposed amici curiae A Woman’s Choice, A New Generation, 

and Choices Women’s Clinic (collectively “Florida Pregnancy Cen-

ters”) respectfully submit this Unopposed Motion for Leave to File 

Brief as Amici Curiae in Support of Defendants-Appellants’ Sugges-

tion for Certification. The proposed amicus brief accompanies this 

motion. Appellants consent and Appellees do not object to this Mo-

tion.  

Amici provide information and education related to abortion and 

alternatives to abortion, medical services with respect to pregnancy, 

including pregnancy testing and ultrasounds, and baby and mater-

nity material items for women who choose to carry and parent or 

adopt. Because amici seek to protect and preserve life in the womb, 

they have a significant interest in this case.  

Because of their long experience supporting pregnant women, 

proposed amici are particularly equipped to provide relevant argu-

ments about the legal issues and the practical impact the Court’s 

consideration will have. The proposed brief explains why immediate 

resolution by the Florida Supreme Court of the issues presented is 

necessary in light of advancements in medical knowledge about fetal 
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development, as well as changes in the federal precedents previously 

relied on by that Court in fashioning a right to pre-viability abortion.  

For these reasons, proposed amici respectfully request that this 

Court grant this unopposed Motion and accept for filing the attached 

amicus brief. 

  

Respectfully submitted, 

/s/ Chad Mizelle   
CHRISTOPHER E. MILLS CHAD MIZELLE 
Spero Law LLC 801 N. Florida Avenue 
557 East Bay St. #22251 Tampa, FL 33602 
Charleston, SC 29413 cmizellelaw@gmail.com 
(843) 606-0640  
cmills@spero.law  

 
Counsel for Amici Curiae 

 
JULY 8, 2022 

 



 

   

CERTIFICATE OF COMPLIANCE 

I certify, under Florida Rule of Appellate Procedure 9.045(e), 

that this Motion complies with the applicable font and word-count 

requirements. It was prepared in Bookman Old Style 14-point font, 

and it contains 213 words. 

      /s/ Chad Mizelle   
     Chad Mizelle 

 
 

Dated:   July 8, 2022 
   



 

 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was furnished via the e-

Filing Portal, or by email, on this 8th day of July 2022, to all parties.  

      /s/ Chad Mizelle   
     Chad Mizelle 

 



 

   

No. 1D22-2034 

Florida District Court of Appeal for the First District 
__________ 

 
 

STATE OF FLORIDA, ET AL.,  
DEFENDANTS-APPELLANTS, 

 
v. 
 

PLANNED PARENTHOOD OF SOUTHWEST AND CENTRAL FLORIDA, ET AL., 
PLAINTIFFS-APPELLEES. 

 
__________ 

 
ON APPEAL FROM THE SECOND JUDICIAL CIRCUIT 

IN AND FOR LEON COUNTY, NO. 2022-CA-912 
HON. JOHN C. COOPER, PRESIDING 

______________ 
 

BRIEF OF FLORIDA PREGNANCY CENTERS AS AMICI CURIAE  
IN SUPPORT OF DEFENDANTS-APPELLANTS’  

SUGGESTION FOR CERTIFICATION 
______________ 

CHRISTOPHER E. MILLS CHAD MIZELLE (FBN1013927) 
Spero Law LLC 801 N. Florida Avenue 
557 East Bay St. #22251 Tampa, FL 33602 
Charleston, SC 29413 cmizellelaw@gmail.com 
(843) 606-0640  
cmills@spero.law  

Counsel for Amici Curiae 
 

 
 



 

 

Amici are three Florida-based pregnancy centers that provide 

information and education related to abortion and alternatives to 

abortion, medical services with respect to pregnancy, including preg-

nancy testing and ultrasounds, and baby and maternity material 

items for women who choose to carry and parent or adopt. Because 

Amici seek to protect and preserve life in the womb, they have a sig-

nificant interest in this case.  

In granting an Emergency Temporary Injunction, the Circuit 

Court relied on precedent from the Florida Supreme Court holding 

that the Florida Constitution’s Right to Privacy Clause encompasses 

a right to pre-viability abortion. See Order Granting Plaintiff's Motion 

for an Emergency Temporary Injunction, at 2 (citing In re T.W., 551 

So. 2d 1186 (Fla. 1989)). That precedent is dubious, especially after 

the U.S. Supreme Court’s decision in Dobbs v. Jackson Women’s 

Health Organization. This Court should thus certify the case to the 

Florida Supreme Court for it to address these extraordinarily im-

portant and time-sensitive issues.  

First, the overwhelming evidence from the ratification of Flor-

ida’s Right to Privacy shows that the public understood the right to 

cover data privacy and related issues, not abortion. See Stemberger, 
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The true origin of Florida’s privacy right, Tallahassee Democrat (June 

26, 2022). Yet when the Florida Supreme Court inferred a right to 

abortion, it did not address this original meaning, or even treat it as 

relevant. Compare Graham v. Haridopolos, 108 So. 3d 597, 603 (Fla. 

2013) (“[T]his Court endeavors to construe a constitutional provision 

consistent with the intent of the framers and the voters.” (cleaned 

up)), with T.W., 551 So. 2d at 1192 (“We can conceive of few more 

personal or private decisions concerning one’s body” (emphasis 

added)). 

Instead, the Court centered its decision on (now-overruled) fed-

eral precedent asserting that “‘few decisions are more personal and 

intimate, more properly private, or more basic to individual dignity 

and autonomy, than a woman’s decision whether to end her preg-

nancy.’” T.W., 551 So. 2d at 1193 (quoting Thornburgh v. ACOG, 476 

U.S. 747, 772 (1986)) (cleaned up). The Court adopted verbatim Roe 

v. Wade’s viability line, claiming that “[u]ntil this point, the fetus is” 

merely “a highly specialized set of cells” incapable “of meaningful life 

outside the womb.” Id. And the Court considered a right to pre-via-

bility abortion to be “inherent in the concept of liberty.” Id. at 1192. 
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None of this remains tenable. Even Roe recognized that “[t]he 

pregnant woman cannot be isolated in her privacy” and that abortion 

“is inherently different from marital intimacy, or bedroom possession 

of obscene material, or marriage, or procreation, or education.” 410 

U.S. 113, 159 (1973). Dobbs confirmed the point, overruling the fed-

eral abortion precedents on which Florida’s precedent is founded: 

“Our Nation’s historical understanding of ordered liberty does not 

prevent the people’s elected representatives from deciding how abor-

tion should be regulated.” No. 19-1392, 2022 WL 2276808, at *20 

(U.S. June 24, 2022). Unlike personal privacy rights, “[a]bortion de-

stroys” “what the law at issue in this case regards as the life of an 

unborn human being.” Id. (cleaned up). And the viability “line never 

made any sense”: it “boiled down to the circular assertion that the 

State’s interest is compelling only when an unborn child can live out-

side the womb, because that is when the unborn child can live out-

side the womb.” Id. at *66 (Roberts, C.J., concurring in judgment).  

More, uncontroverted science now tells us that the Florida Su-

preme Court’s assumptions about early fetal development, based on 

Roe, are wrong. See Brief for Appellant 20, Roe, 1971 WL 128054 (“in 

early pregnancy” “embryonic development has scarcely begun”). 
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From conception, the unborn child is a unique human being who 

rapidly develops the functions and form of a child long before viabil-

ity. At five weeks’ gestation, the unborn child’s heart starts beating. 

By six weeks, brain waves are detectable, and the nervous system is 

steadily developing. By seven weeks, the child can move and starts 

to develop sensory receptors. By nine weeks, the child’s eyes, ears, 

and teeth are visible. By ten weeks, multiple organs begin to function, 

and the child has the neural circuitry for spinal reflex, an early re-

sponse to pain. By twelve weeks, the child can open and close fingers 

and sense stimulation from the outside world. And by fifteen weeks—

when Florida’s law limits abortions—the child can smile and is likely 

sensitive to pain. Medical interventions after this stage (other than 

abortion) use analgesia to prevent suffering.1 All this happens long 

before viability.  

Reflecting these advances in medical knowledge, ultrasound im-

agery available at the time of Roe looked much different from the im-

agery available today:  

 
1 Slobodan Sekulic et al., Appearance of Fetal Pain Could Be Associ-
ated with Maturation of the Mesodiencephalic Structures, 9 J. Pain 
Rsch. 1031, 1034–35 (2016). 
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Fifteen-Week Ultrasounds Around 1973 and Today2 

The State’s interest in protecting unborn life is clearly compel-

ling at fifteen weeks, when the child has fully taken the human phys-

iological form. Even the Florida Supreme Court has recognized that 

“the state’s interest in the protection of an embryo” “increases pro-

gressively and dramatically as the organism’s capacity to feel pain” 

and “to react to its surroundings increase[s].” T.W., 551 So. 2d at 

1194 n.7 (cleaned up). We now know that happens long before 

 
2 Stuart Campbell, A Short History of Sonography in Obstetrics and 
Gynaecology, 5 FVV-ObGyn 217 (2013); Kristen J. Gough, Second 
Trimester Ultrasound Pictures (Dec. 5, 2019), 
https://perma.cc/J2NV-GT6M.  
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viability. These are not “religious view[s]” (id.), but scientific facts.3 

Yet the Court’s precedent does not properly account for these facts. 

Nor does it account for the State’s important interest in protecting 

maternal health.  

Thus, immediate certification is necessary. Florida’s law would 

prevent the international taking of an unborn human life that is both 

conscious and capable of feeling pain. Erroneous precedent that can 

only be overturned by the Florida Supreme Court prevents Floridians 

from acting on scientific evidence to protect that life. No issue could 

be more timely or important.  

Respectfully submitted, 

/s/ Chad Mizelle   
CHRISTOPHER E. MILLS CHAD MIZELLE (FBN1013927) 
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3 And certainly this is “no more a ‘theological’ position than is the 
[Florida Supreme] Court’s own judgment that viability is the point at 
which the state interest becomes compelling.” Thornburgh, 476 U.S. 
at 795 n.4 (White, J., dissenting). 
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